isool /§9 


REiSISTERED NO. D. L.— 33001/99 


7 V 



2^ke (Baxette of 


'wv?f/crTi(4^ 


wilkvK H mnHoi 
PUSUSilED ST AUTHORffy 






if* ^s] ^ifrww, *rf 5, io»i/^iirar is, 

No. 18] NEW OEMI, SATURDAY, MAY 5, 2001/VAISAKHA 15, 1»23 . 

»iT<i !f Owi VO iho T rfy ow#^ ( fr 0^ wf*t iNww ir vi- 

WT w 0% 

Separate Pagiii| !■ |iven to thia Part in order that it may be fiied as a 
separate eompliatlon 


'.fnr n—w»w 3—w-onr (U) 
PART ll—Sectien 3—^wb-Sectiim (li> 


omrpT¥TT^t»nri«^'(tw«www^ tm ortt 0»n <Tt^ pWiftw wrlo sftr wftyoan? 

Statatory Oilers NotUteariena laanad by tfaa Ministries of the Gereniiaeiit of India 

(other thn the Mlnlatiy of llefence) 


»r^ wmtT 

?rf 16 2001 

>?rr.wT 891—’tTTTprCt (n’lirwtfn wisinf^' 

ifTfcifl'^ ttpsr^ft srftrftrnT i97i (i97inn-4o) 

nft srra-3 a:kT ^ trifK fj; i^rir 

^ ri?IPl/)DlT ('ift ), (5rciT 

®r Tvrflr) mr^T ¥ttr % srfim^ 

^ ^ % JrfMt % 1^ ^TPT^ 

trftwrd' ^ ^q' it qroft | tftr trni' fMfw 

Irfi- $ ftr ^ ^ wfaftm % ffm 

^ ?fVrfT % I tfl'i Trqqrrr cnrr 

wqpo y: «ft^FR (5FIJ ^ qnirfk) % ?qpT ^ 

^Rto ^ THTwrq ^ qrwh:) 

iirr ^ ^T*rr ira 'll qr w I; trk qft- 
■qFTpTJF Jr ^ ^ qr^ ir ?rjq?T tr tvy r O 


q?t s'W vrfq?rrff qq qqtq qr^oT ftTi( 

qt( qq qiwq qi^qr i 

^.'^-II 2/75-78-%f7:5qw/irTnT I/j^qsqmq' 

ift.iTq? -Ill)] 
STR ^ rjt^.fq^qr 

MINISTRY OF HOME AFFAIRS 
New Delhi, the 16th Apnl, 2001 

SO 891 —In exercise of the powers conferred 
by section-3 of the Public Premises (Eviction of Un- 
authonsed oqcupmnts) Act-1971 (40 of 1971), the 
Central Govemmenlt hereby appoints the Deputy 
Inspector General of Pohee (Otps.). Srinagar (J&K), 
being a Gazetted Officer of the Government of India, 
to be an esfalte Officer for the purpose of the said 
act, whb shall fcxeltidise the powers conferred and 
perform the duties imposed, on estate officer by or 
under the said act within the limit of bis iurisdiction 
in respect of the premises at Rambagh Sripajer and 
Awantipiir Srinafiar (J&K) bejongin^g to .and taken 


1204 GiroOl—1 


(1901) 
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on lease by or on behalf of the Central Reserve 
Police Force at Rambagh SrinaRar and Awantipur 
Srinagar (J&K) and vhich a>c under his operational 
control. 

[F. No. A-TI-2/75-79-CRPF/Adm-I/MHA/PF-III] 
R. K. GUPTA, Director (PF) 

f«rfsr, siTt tp'pff 

(ftrfW ^!T fwSTPT) 

fWV, le 2001 

TT. m. 89 2.—TTVTT, JJ_stT 

wsr wfirf 5 T 5 i*r. i 90 » (1999 ^ 42) fflr srra ao 
^mrt ( 2 ) % (^) siIt: (»!) am a^ft 

wPwT^ ipT gp atiT Jt^at «rfpT 

fp sTfa^T*! "iff rrtft '^nirfrs, 'sff wwrw am 
^rfer ffft art ?n*r(T»ETifr fit faMV sftr *pJr 

wmf <Tt, ^ ^»TaT w<ftm *1: jftHtrr- 

^ f<To[ ?rr£rf^ ffptf !TT3r»^ >TTr^, 

flfvftm ?pf> I 

2. ipfpT stfa^T'^ sff JjrrJTqfji, 

( 3 ) ^ fT-T^ !tf«rfe Sr r?rrn!T<^ % ’tfhT 
iPT si’ft’t :-- 

w w. ^ !5iT«nTT srrwrf^ frr 

(}) _( 2 )^ _ ( 3 ) ^ 

1 . sqrsr^ys, for^rif ^rs^nn aiTt: p*F »tmT 

2 . fiTTrir Jrra n^Fr vrrr?T 

WRW ?>IT 

3 . Fjraif mg »t^«l ^tmr 
?Frw ?Frr 

['^T. #. ff-i 1011 / 1/2000 sr.-IV (ftr. ^.}] 
»fl. sr^fryCTi^, -JT trf^ 

MINISTRY OF LAW JUSTICE & COMPANY 
AFFAIRS 

(Department of Legal Affairs 
New Delhi, the 16th April. 2001 

S.O. 893.—In e.xerciic of the powers con¬ 
ferred by clauses (c.) and (d) oub-section t2) of 
section 20 of the Foreign Exchange Manage¬ 
ment Act, 1999; (42 of 1999) and in consul¬ 
tation with the Chairperson Appellate Tribunal 
for Foreign Exchange, the Central Government 
hereby notifies that the Benches of the Appe¬ 
llate Tribunal os may be consiiituted by the 
Chairperson shall ordlnarflly sit ^t New Delhi 


[Part II—Sec. 3(ii)J 

art. :i :ul eTu’ plru'^ ;s Te Bench deems 
it necessary to camp at for expeditious disposal 
of the appeals before it. 

2. The Benches of the Appellate Tribunal shall 
exercise Jurisdiction within the area specified 
in the corresponding citlry in column (3) of 


the 

table below ;— 


SI. Composition of the Bench 

No. 

Area of 
Jurisdiction 

1 

2 

3 

I. 

Division Bench consisting of the 
Chairperson and the Member 

Whole of 
India 

2. 

single Member Bench consisTng 
of the Chairpcrons 

Whole of 
India 

3. 

Single Member Bench consisting 
of the Member 

Whole of 
India 

[F. No. A-11011/1/2000-AdmnlV (LA)’ 
V. ANATHAKRISHNAN, Dy, Sec’ 


f>m 

(TR^ ffRpr) 

•nnftw wrpjHiT, 

16 nra, 2001 

l/200I-tJ5T. it. (?ftrn) 

T7. *rr. 89 3.—»rn:T Ftt if?rT?rsr, 

TNFW f<TBPr, ^WIT 33/94- 

’ft*iT (qn". it.) btfTW 1-7-94 Jr wrPppfr tt 
srat^r >frt:?t jt ^ ri^ vpiitT: tPnr ^ >tw ^rnffPriv:. 
sfbPTT, fsr^n xftFTrpr vt apr-sfcTiRT 

trff^grTT ?ft?n Wffffn'JPT, 
1902 ( 1962 lit W^rr 52) <t Sm 9 ^ STFPtfT 
irmmT 'Jri?n | 1 

[9iT. V. ( 15 .) 40 / 0 /^/ 2000 ] 
H’T. TRt, ?rr^<ffT 

MINISTRY OF FINANCE 

(Department of Revenue) 

OFFICE OF THE COMMISSIONER OF 
CENTRAL EXCISE 

Chandigarh, the 16th March, 2001 
No. l|2001.NT(Cus) 

S.O. 893.—In exercise of the pwers conferred 
by Notification No. 33|94-Cus(NT) dated J-7-94 
of the Government of India, Ministry of Finance, 




II—3(ii)] a, 20 {Ji/^irr* i5, i92i ISf03 

Dcparta^cnt of Revenue, New Delhi, Village Shali- pose of ihc said sub-clausc, subject to the following 
mar, Tehsil Srinagar, Distt, Srinagar in the State conditions, namely:— 


of Jammu & Kashmir is hereby declared to be a 
warehousing station under Section 9 of the Cus¬ 
toms Act, 1962 (No. 52 of 1962) for the purpose 
of setting up of Hundred percent Export oriented 
undertaking (100 per cent EOU). 


(i) the educational institution of National 
eminence will apply the amounts of 
donations received wholly and exclusively 
to the objects for which it is established., 


[C. No. VIII(HQ)40161CUS12000] 
H. L. VERMA, Commissioner 

12 2001 

•PT. WT. 894.—arTarvr wftriim 1961 

urrr 80 ^ ( 2 ) % (iii 

im srctT ^ srtiriT gtl stfOTrif 

% frot 

pfar^rt t ;— 

(1 ) Tr<^Jt ^ am nm 

Ttf^ ^ft: ^ I 5 ajtrir Jr 

PTTJiT 'srr^’TT firtf Jr ^rfs^r f’Fqrr 

mtr ft t 

(2) arwwTfr % *Tti>r !tT'?r cr ?r«tT 
fsR trt( KT5T % 3fT^ ir 

% ftror O Hwr *rfft!ri T«?ft 
?>fr 1 

(3) 41 ^ ^ rii sfll tJap aftr »pt 
4?) wf^rPT ftThr % TR Un f^rf^jT 
stifu'Pr^ % 5t^5tT ^:T<r ^>ft i 

ftrwT ef«tR 5n»r 

( 1 ) iTTTtfrtr ftriT 

%. > 1 ^. »Tfft JTR, 

^Wf^—400007 I 

[»r. 5TT. »r. fT. (t|l3)/»P^./t^rT-3 6/80 ^ 
(2)(':») (iii tt'B)/1997-98] 

H. j|_«>irEsrnr, wippt JT^rf^^vprr (^j) 

DIRECTOR GENERAL OF INCOME-TAX 
(Exemptions) 

Calcutta, the 12lh April, 2001 

S.O. 894.—In exercise of the powers conferred 
by the sub-clause (iii f) of clause (a) of sub-section 
(2) of Section 80G of the Income-tax Act, 1961 
the prescribed auuthority hereby notifies the follow¬ 
ing institution as of National eminence for the pur- 


(ii) In respect of the donation received imdcr 
the aforesaid provision and expenditure 
made therefrom, tiie educational Insti¬ 
tution of National eminence shall maiii- 

tain separate account; 

(iii) a copy of the accouunts of each accoun¬ 
ting year shall be submitted to the pre¬ 
scribed authority next following the last 
date of the accounting year. 

NAME OF THE EDUCATIONAL 
INSTITUTION 

(i) Bharatiya Vidya Bhavan 

Kulapati K. M. Munshi Marg, 
Mumbai-400007. 

(No. DGIT(E) |Cal|M-36[80G(2) (a)(iiif)1997-98] 

A. MUKHOPADHYAY, Director General of 
Income-tax (Exemptions) 

(mfV«F "PT^ fWHR) 

(^■f^nr aiTR) 

^ 30 1Tt4, 2091 

TT, iff. 89 5.—■'>tTTt0>T arWwfwJpT^ 

^rfafirtPT, i964 ( i904’pt is) arrr 

(1 ) j T7T wfifrrqf i^T ujfirr jtl 

tn?Pn: ittt KrPRrqf ^pI 30 

2001^Jr 3 >pV it? f?Tcr iiTrtftJT 
arbrifw forvR !|<p % uti ir it? Jf ;nf*R 
"PTfft ft :— 

1 . rir Tf:5r“gJrTr vrRjftif aOirbr^? 

fsppTfr 5 '^ 

i?PTr, rix, i964 ^ srm 6 

atl^niaiT, ^ ^THKr { 1 ) ^ 

(et) ^ 
*r^tm>T if 

2. riV siitx: Tnr, —Ti'tar— 

stitir f?Trifr^ atri: ^rtirar, 
ijs, '^■sr <TT>p, 
ftr, 

)Jt5tf-4O0O26 
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Hyderguda, 

Hyderabad-500029 

[No. 7/2/200D-BO-1] 
IIAMESH CHAND, Under Secy. 


1904 

3. «fV — 

T'SHm' 3ftT 

TTm^T^rar, 

"R? ?r. 2-iT, 

t^TRi7-500(>29 

[?r. 7/2/200»-^'t 31>-l] 
W4T ?rP^ 

(Department of Economic Affairs) 

(Banking Division) 

New Ddlhi, the 30th March, -2001 

s'.O. 895.— In exercise of the powers con¬ 
ferred by sub-scction (1) of Section 6 of Indus¬ 
trial Development Bank of India Act, 1964 
(18 of 64), the Central Gbvemment hereby nomi¬ 
nates the following persons as Directors on the 
Board of Industrial Development Bank of India 
for a period of 3 years with effect from 30th 
March, 2001. 


20 ir^, 2001 

'PT.m. 890 :—^ (snitT !fh: sr^ftvf 
t3>Ra') Rfhr, 1970 % 3 % (l) % RV 

qfer ^Hi4>lf) 4MV rnif WcRvr) 

JfftrfRJTT, 1970 SITTT 9 4?! 3 % STT 

(^) ffro sfT^ vifRm 4T snfhT "wr jrjr, 
d<4>K, Pm RpiiT Pri^Er, 

STVTPT, ^ ^ <fV irf). 3TTt: 

4ft nc»PT?T TKTR # affT aiTOT ^ EPP 
«ft JI^T. SRTT ^ T? $4f ^ 

^ ^ P-' RPTO" 4n:cTt ^ I 

['Tir.B. 9/8/2000-sft?Tt-I(i)j 

mx 

New Delhi, the 20th April, 2001 


1. Shri Rajkumar Nand lal Dhoot, In pursuance of 
Industrialist, clauses (d) of sub- 

Dhoot Bungalow, sectibn (1) of 

.Station Road, section 6 of the 

Aurangabad, ' Industrial Deve- 

Maharashtra ment Bank of 

India Act, 1964 


2. Shri Shekhar Datta, —do— 

Former Managing Director and 
President, Greaves Limited, 

E/8, Sea Face'park, 

Bhulabhai Desai Road, 

Mumbai-400026. 


3, Shri K, Narasimha Murthy, ACA -do- 
Cost Accountant and Manage¬ 
ment Consultant, 

Flat No. 2-A. 

3-6-131, Rukmani Enclave, 


S.O. 896.—In exercise of the powers conferred 
by clause (b) of subjection (3) of Section 9 of 
the Banking Companies (Acquisition and Transfer 
of Undertakings) Act, 1970, read with sub-clause 
(1) of clause 3 of the Nationalised Banks (Manage¬ 
ment and Miscellaneous Provisions) Scheme, 1970, 
the Central Government, hereby nominates Shri D. 
Choudliury, Under Secretary, Ministry of Finance, 
Department of Economic Affairs, Banking Division, 
New Delhi as a Director on the Board of Allaha¬ 
bad Bank vice Shri S. K. Bartra with immediate 
effect and until further orders. 

[F. No.’-9|8|2000-B.0, I(i)] 
RAMESH CHAND, Under Secy. 


20 2001 

«PT.tTT. 897 ■■—^ ^ 

1980 «fir 3 % (i) % ^TFT 
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WlffC Traw 5. 2»0l/^lirw ISf 1*23 
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qfer tr^PRl >pf *15?^ ^rar^) wfir- 

f^JTir, 1980 5^1 HTO 9 ^ groitr 3 % wt («r) skt 

inra irfttTJfi m Jnftn ^Rnr, Tryf-- 

SKT fro infiw <fni^ firflTJr, wrn 
% i»?T ^ 51^, ?T3n: »Pt ^ ^ ^ 

qr inriq % ^ !rT% wi^ % ftrcf 
^fs^qrfnfqcT^nTft^ I 

[qq. ^ 9/8/20oo-5fhfl-i(ii)] 

srsF 

New Delhi, the 20th Ajm"!!, 2001 

S.O. 897.—In exercise of the powers conferred 
by clause (b) of sub-section (3) of Section 9 of 


the- Banking Cewnpanies (Acquisition and Transfer 
of Undertakings) Act, 1980, read with sub-clause 
(1) of clause 3 of the Nationalised Banks (Manage¬ 
ment apd Miscellaneous Provisions) Scheme, 1980, 
the Central Government, hereby nominates Shri S. 
K. Thakur, Under Secretary, Ministry of Finance, 
Department of Economic Affairs, Banking Division, 
New Delhi as a Director on the Board of Vijaya 
Bank vice Shri V. P. Bhardwaj, with immediate 
effect and uptil further orders. 

[F. No. 9/8/2000-B.O. I(ii)] 
RA\®SH CHANDv Under Secy. 


^ . 20 tU??T, 2001 

qrrsTT. 898—viKffk % (tpj,>rfV4«p) wfafim, 1959 (i959qfT as) qft tnrr 25qit^-!rP!T (i) % w 

(») IRT iRn VI ftp a) qrr srifPr 5 ft# jftnt qmriT ( 2 ) Sr 

wrfttrfl % qtr^nr ( 3 ) it sqpRBtt % tt <irmiT ( 1 ) ^ ‘ 

*r finrvRT ^ % ?nfiRr vRSf) ^ •— 



nnvft 


1 

2 

3 

arfqi ^hpi^Ttfirqtq^T 

■sffjft. 'ft. ifl^rt, 

aiT 355 srfiJTrf), 

«nfw ^ ftrmq 
ifiFT snrrq 

1 

«ft tTTT. %. sr^T 

?j 3 4 qr*rTOflW^li 

tpr. ^JTf«r, 

itrfipirrf), 

tnftqr VFf ftfVTtq 
#f«t! 3 r wnt 

ftTvft 1 

tfl it. srhrft 


[qjT. ff. 9/8/2000-if) I(iii)] 
ttqr 
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New Delhi, the 20th April, 2001 

S.O. 898.—la exercise of the powers conferred by clause (c) of Sub-section (1) of Section 
25 of the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959), the Central Government, 
hereby nominates the persons specified in column (2) of the table below as Directors of the subsidiary 
banks of the State Bank of India specified in column (1) thereof in place of the persons specified 
in column (3) of the said Table, with immediate effect and until further orders :- 


TABLE 


1 

2 

3 

State Bank of Bikaner & Jaipur 

Shri V.P. Grover, 

Senior Research Officer, 

Ministry of Finance, 

Department of Economic Affairs, 
Banking Division, 

Now Delhi. 

Shri S.K. Thakur 

State Bank or Travancorc 

Shri M. Subramani, 

Senior Research Officer, 

Ministry of Finance, 

Department of Economic Affairs, 
Banking Division, 

New Delhi. 

Shri D. Choudhury, 


[F. No. 9/8/2000-B.O. I (iii)] 
RAMESH CHAND, Under Secy. 


20 2001 

w.trr. 899 :—1949 
(1949 'FT 10) Hra 53 3Tt:T sran 
JFT JTirVr "FTti-jtT, sNItt Peyf ^'^f 

lift ftnnftfr qr, tf^r^rtr, tt? ’Ttynr sR^ft | ftr gw 
srffff^JT *ift trm 13 w 15(1) % gqiw wftr- 
^(«RT qft ¥r apJ qft inftr ^ 
vtWT ^ 'R I 

[»T. ll/ 24 / 2000 -^t^‘ttT] 

ift, '^ft, yn: Ttfw 


New Delhi, the 20th April, 2001 

S.O. 899.—In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1?49 
(10 of 1949) the Central Government on the re¬ 
commendation of Reserve Bank of India, hereby 
declares that the provisions of Section 13 and 
15(1) of the said Act shall not apply, for a period 
of five years from the date of this Notification, to 
Punjab National Bank. 

[F. No. 11|24|2000-BOA] 
D. CHOUDHURY, Under Secy. 
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[wwii- 


3(ii)] 


«TOT%TTrsrtw ^ s, 2flo]|#irw is, 1923 


(iftJrr-irnnr) 

^ 23 2001 


'T^2'2(»ft) % *Rir*iG2: n ^T1^Ts ipifiTT irfff- 

iiV?: anfiirsii swht ^rt ifft %»nr. *r? w. 

8s 89 ^ ^ ^ frrfir^ ftnir itttt i 


^.WI. 900.— HTTR KH^C^ftlT 

wVm wFHfspTiT, 1956 9rr 3i) ^ srm 

A ffRT 5TOT 5rf«m> «PT JnT>r jtt «ft jrre* 
fWtr, inr ’ppJ fim HWiwy 

sft <f1f. %. i|: ?*njr qr gw tnfr- 

^ Jr ?r7*Fr^ !T<it 9' Jr ^rftrtr *rr^ 

cTT % fktr <R?fr I I 


p.f(5fV)82n^ Tiw 2 - 2 ( 1 ^)] 


irrrft,^.(ffr.) 


MINISTRY OF RAILWAYS 
(Railway Board) 
ORDER 


f«T7T t. 15/2/200(HfVm-5] New Delhi, the 20th April, 2001 


'sr't. ffr^^ir 


R.B.E. No. 7812001 


(Insurance Division) 

New Delhi, the 23rd April, 2001 

S.O. 900.—In exercise of the powers conferred 
by Section 4 of the Life Insurance Corporaition 
Act, 1956 (31 of 1956), the Central Government 
hereby appoints Dr. Adarsh Kishore, Additional 
Secretary, Department of Economic Affairs, 
Ministry of Finance as Member of the said Corpo¬ 
ration with immediate effect vice Sh. P. K. Bancrji 
till further orders. 

[F. No. 15|2|2000-Ins. V) 
G. BHUJABAL, Director 


gf 20 wfln, 2001 
amftftt 78/2001 

W.WT. 901.—ift# % 4-6-92 % 'T5r 

4. ^(<^1)82 »^?r tritT 2-2(t() ET«n f ((jft) 82 


S.O. 901.—Senior Personnel Officer and Divi¬ 
sional Commercial Manager may also be included in 
the schedule contained in Board’s letter No. E(G)82 
LL2-2(A) and E(G)82 LL2-2(B) dated 4-6-92 as 
Item No. 88 & 89 respectively. 

[No. E(G)82 LL2-2(A)] 


ASHOK BHANDARI, Director, Establishment 

(Gen.) 




8 ^ 20 51 ^, 2001 

atrS.rff.f.ff. 79/2001 

W.WT. 902.—*f)i ^ fnm*h' 4-6-92 ^ 'W 

4 . f(^)82 tT?T2-2(l() OTT f { 5 ft) 82 t(W 

cnT2-2(»fV) Jr Jr arfri® 

sntsr'P ’(ft *TT #. 90 % w Jr vnfJrr fW 

i 

[tt, ^(3f))82 m?r trrr 2-2(vV)l. 
srwhp ’fTfR), P-f^T, r^{ffT.) 
ORDER 

New Delhi, the 20th April, 2001 
R.B.E. No. 79/2001 

S.O. 902.—Senior Commercial Manager may 
also be included in the schedule contained in 
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Board’s-letter No. E(G)82 LL2r2(A) & E(G)82 
LE2-2(B) dated 4-6-92 as Item No. 90. 

[No. E(G>82 LL2-2(B(] 
ASHOK BHANDARI, Director Establishment 

(Gen.) 


Tf 25 2001 

•PT.m. 903.—iHTfrrr, qTyr tl ?«mT wsnfk- 
fiwrint'tf441f ^1971 (1971 ^140) 
»pt WRT 3IHT JrtrT TT JTJfFT gtr fedY 

28-6-91 uflr cFr %r?FT (?Frrar fipTFr) <pV 

YT.m. #«iTT-1108^»rfil^m'PT^gTT 

% FTnr (1) ttfttrW sfl wmr ^ 

wfaiRFft.^ I, ?rPT^ fffavrfr 

1^, ^ ,TiftT wfafsnmTr, ^ irqWf % ftm 

(2) t ^ w«Fft «rfa-- 

Vlft^TT- it 5«nitJr-itlTRll i ittR, ^ tlfti^FFT IFT 

^ STlMTf % iwnwfJpnfr 

^-sriftniV?: Yr ft r f rf «Tff ly^aiftyr qwr apt^rr'i 


6TTit 


wfiwT# *r "RtT 

PTPff JTipf 8(k ?«rT- 

tWr-tlVTlR 


(1) 

(2) 

{<fTfrnF) 

TTW % anWTW RfTTP? 

4mfbjr arK 

JTFTJZ afk woirpcr ark 

ftr., 3 , FRJ 

5rFRa^ir % xtifwarra Jr 

sfnpiT' 1 

arR ttiar ptfRw ^ ?w- 

fSsl 0^1 5RT 9^ TT fiftr i^tt 


1 


[^r. i(2)/2ooi-!Tn:.tT»r.-2)J 

^nnw'^w,' <KWK > 


; SOOr/VAlSAKHA 15, 1923 [Part TI—Sec. 3(ii)] 
ministry OF STEEL 

New Delhi, the 25th April, 2001 

S O.' 903;+-In exercise of the Powers con¬ 

ferred by Section 3 of the Public Premises 
(Eviction of Unauthorised Occupants) Act, 1971 
(40 of 1971) and in siqterscssion of the notification 
of the Government of India, in the then Minis¬ 
try of Steel and Mines (Department of Steel), 
number S.O. 1108 dated the 28th June, 1991, 
the Central Government hereby appoints the 
officer mentioned in column (I) of the Table 
below, being an Officer equivalent to the rank of 
gazetted officer of Government to be state officer 
for the purpose of the said Act, who shall 
exercise the poswers confrrcd and perform the 
duties imposed on estate officer by or under the 
said Act, within the local limits of his juris¬ 
diction in respect of the public premises specified 
in column (2) of the Table. 

TABLE 


Address and designation Categories of the public 
of the Officer premises and local limits 

of jurisdiction 

_ 

Deputy Chief (Personnel), All premises belonging 

Manganese Ore (India)Limi- to taken on lease by 
ted, 3-Mount Road, Manganese Ore 

Nagpur, (Intlia) Limited situated 

in Balaghat district of 
Madhya Pradesh, Nagpur 
and Bhandara district of 
Maharashtra and Adila- 
bad district of Andhra 
Pradesh. 

[No. l(2)/2001-RM,ni 
NARAtN DASS* Under Secy. 



[^Ti nii—'qrg3(ii)] 20015^19^ __ _ ____^_ 

aft^ yi^«5i TtgroTO 

1^^#,2 "R^, 2001 

TST. OT. 904.—afh? ^ ^ arf^RTR ^ 

araf^T) ailSt^niH, 1962 (i962 ^ so) ^ eint e ^ vjwi^r ( 1 ) ?Hr ^ 

ifTRcT ^ aft? %T H^Hii ^ ad®ngj(HT3it ^ ^ 

RiuiMOl, ^-2, ^s^3,33q^5P3(ii) ^ ira^if^iti ^ «ft, f^Hl^Ra«i t ars^t^- 

( 1 ) n 50 cTT^ 11 . 12.1999 ^ ^T dl^'tWI afTdMl^ ^ ^iJT.an. 

3568 ?TT^ 9 1999 ^ ^ 'A'MIWIHr ^ ; 

TfS 7789 ^ ^ if ^ 4 ^ 6 ^ if 00-08-00 ^ 

WTT 35^ ^ WH tr? ^TlfeR ^?f?SIT 35 /t? ; 


( 2 ) OTT3f ^.5 ?TI%sr 29 - 01-2000 if f?5TM WeT, cTT^^Pr WEf ^ W. an. 

237 cTT^ 28 2000 if "nra if^ if ; 

3Rf»T 2 if if^ ^ ^ 1 if clT^ '^TW ^ WH ?TT^ '^TTW ^ 

wfnri 

[Ti, 1X3-14014/4/99-^ Rt. (Rm-ll)] 
it, 1311 itxin, titiTrai 

Ministry of Petroleum and Natural Gas 

New Delhi, the 2nd May. 2001 

S. 0.904.— In exercise of the powers conferred by sub-section (1) of section 6 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 ( 50 
of 1962), the Central Government hereby makes the following amendements in the 
notifications of the Government of India in the Ministryof Petroleum and Natural Gas, 
published in the Gazette of India, Part 2-Section 3, Subsection (ii), namely :- 

1. Gazette No. 50 dated 11/12/1999 S.O. No. 3568 dated 9th December 1999, 
relating to District Surat, Taluka Olpad in Village Segwachhama. 

(i) against area 00-08-00 in column 4 to 6 for figure " 35 B', the figure "35 
A" shall be substituted in fifth line on page No. 7797. 

2. Gazette No. 5 dated 29/01/2000 S.O. No. 237 dated 28th January, 2000, relating 
to District Bharuch, Taluka Bharuch in village Bhensali. 
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(i) againt Bhensali in Column 2 for Taluka "Bharuch", in column-1, the 
Taluka " Vagara" shall be substituted. 


|No-L-l4()14'4'99c;i>(Paii-lI)l 
P M Ml 1 NA, Director 


1204G1/2001—2 
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2001 

3TT. 905- ^ ^ vUMi/V'l cf) 3TfSt<?)rf 

g5T STvsN) 31(^5Pi iJH, 1962 (l962 W 50) (f^ TORT ^3^ STf^rPm RltJT 

^ CTRT 3 ^ ^sqcjNT (l) ^ 3It5RT ^ ?l?r TOT ^FRJTTR ^ 3fk Ul<^f?leb ^ 

H-NId^ ^ 3l16rsg;cHT ^RSZir M aTT. 2720, ?fr?R5 13 2000 ^ 

^ ^ % ter 'XTOIT 4 ^ Ui<^RT47 4^ ^ Mfiqg’l ^ ^J.ul'ild ^ 

4^tfoTJm f$Tf4^ WTHT^f ^ ^3^ ^ wf^ 

4 f4Ptf^ ’?f4 4 ^R^TT ^ 3rteF4 ^ ^ 3 Ir 4 3TO ^j?r ^4w g?t eJt , 

aff^ ^cRT ymviiPici arter^^ g?t ypRft «h?tt ^ cttMT 30 2001 ^ 19 toi^, 

2001 ^ 13 R^ TO ^ «ft; 

a47 ^w*T 4 ^ 3 ^ arfferPm g?t to 6 ^ ^rto ( 1 ) ^ ar^ron 4 
^?TWR ^ 3N4t fWr^ 4 4f t ; 

^ #4t3T ^?NTO 1TST 13 ^ R7 14iTN ^ «:^ TOT?t ^ "flRITO ^ TpqiT 4 
4 ?? ^ rRto ^ WTWT f4T5T4 4? ^ratT ’jft 3?4fJRT 4 , 

am:, aw totr, ^ aif^Pm ^ to 6 ^ ^rto (i) to RTO Titeit grr 

2tr4 WT^TO ih ai1?r?jERT 4 wm 4 ^ 4 

33R4m ^ arifelTO a?f^ cfR4 ^ 4tTO TOft t. 

^ 3 fR TOPR, ^ 3 ^^ arf^Pnm to e ^ wtrt (4) tot ^tto Titeff ^ 
r4Rt ^r4 ttp f44?r 44t 4 4?4 ^314 4 ^ arfSrarR ^tro 4f hcpujh ^ 

4 TOTTR 4 Prftd ^ ^ ^ RIchjihI 4 Tji^imcT 44tfcRm 

fcif44< 4. 15, ?rer, ^53#n- 4. ii, ^>tt4I^ttr-382oii, 

nvji>iid 4 f4f^ 74m i 



[%mu—■at¥3(ii)l 5,200iy^l?injn5.19JS ivi. 






trsTt; 

5^iTT?r 

*1 -iin 


nfflurri./ wirri. 










(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

tmn 


518 

00 

11 

40 



524 

00 

17 

60 



.522 

00 

26 

00 



523 

00 

39 

20 



528 

00 

27 

40 



535 

00 

18 

10 



534 

00 

09 

30 



wif.St. rit ) 

00 

09 

00 



532 

00 

04 




565 

00 

27 

CO 



571 

00 

43 

60 



572 

00 

45 

60 



573 

00 

24 

40 



TCTr(:5t. ant-tl # ) 

00 

01 

00 



595 

00 

25 

00 



596 

00 

21 

50 



599 

00 

27 

40 

tnrnitflT 

ffWiritr 

397/ 1 

01 

00 

00 


[77.13:^.-14014/4/99- irft. ift. (iTTiT ji ' 1 
Tft TTq. ifnin n''’(t7r 


New Delhi, the 2nd May. 2001 

S. o. 905.—'Whereas by the notification of the Government of India, NJ.n.'ii v of 
Petroleum and Natural Gas number S.Q, 2728 dated the 13th December, 2D00 issued i ^der sub¬ 
section (1) of section-3 of the Petroleum and Minerals Pipelines (Acquisition of Right of flser in 
Land) Act, 1962 (SO of 1962), (hereinafter referred to as the said Act), the Central O i\i. rnment 
declared Its intention to acquire the right of user in the land specified in the Schedule appended 
to this notification for the purpose of laying pipelines for the transport of natural gas '.n the Stale 
of Gujarat from Hajira in District Surat to DahqJ in District Bharuch by the Gujarat State 
Petroleum Corporation Limited.; 

And, whereas, the copies of the said Gazette notification were made av!, ;,ole to the 
public on 30th January 2001 to on I9th February, 2001 ; 

And, whereas, the competent authority has under sub-section (1) of section- ■ if the said 
Act has submitted the report to the Central Government; 

And, whereas, the Central Government has, after considering the said re tr , satisfied 
that the said land are required for laying of the pipelines for the transport of natt, 
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Now, therefore, in exercise of the powers confercd by sub-section (1) of section 6 of the 
said Act, the Central Govemment hereby declares that the right of user in the land specified in 
the Schedule appended to this notification are her^ acquired for laying the pipelines; 

And, further, in exercise of the powers conferred by sub-section (4) of section-6 of 
the said Act, the Central Government hereby directs that the right of user in such land shall, 
instead of vesting in the Central Govemment vests from the date of the publication of the 
declaration, in the Gujarat State Petroleum Corporation Limited., Block No 15, 3rd Floor, 
Udyog Bhavan, Sector No. fl, Gandhi Nagar-382 Oil, Gujarat, free fi-om all encumbrances. 


District: BHARUCH 


Name ofTaJuka Name of Village Survey No. /Block No. 


( 1 ) 


VAGRA 


State: Gujarat 


Area 


Hectare_Are Centare 


(2) 

(3) 

(4) 

(5) 

(6) 

DAHEJ 

518 

00 

11 

40 


524 

00 

17 

60 


522 

00 

26 

00 


523 

00 

39 

20 


528 

00 

27 

40 


535 

00 

18 

10 


534 

00 

09 

30 


Road (GIDC) 

00 

09 

00 


532 

00 

04 

60 


565 

00 

27 

60 


571 

00 

43 

60 


572 

00 

45 

60 


573 

00 

24 

40 


Dram (GIDC) 

00 

01 

00 


595 

00 

25 

00 


596 

00 

21 

50 


599 

00 

27 

40 

SAKKARPOR 

397/1 

01 

00 

00 


[No -1.-14014/4^99 GP (Part-ll)] 
P M MEENA, Director 


’I?, 2001 

m. m 906- cNk ^ ^ t SffSlW 

^ 1962 (1962 ^ 50) ^TTeTRT ^3^ W W t) 

eiNT 3 ^ 33q^im (l) ^ 3T^ ^ ^ 43R7I W<!fyR ^ ^ 

cl?r 3lf6rgxRT 3TT 2440, cTlfW 8 2000 ST?T Ulci^lclch %T ^ 

^ ^ 5KT WTcFT?^ ^ yqlvjHTef 33^ 

^ v5m41ji ^ ^ 3Tq^ ottr 

^ FfriRTT ^ s5t , 
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3j^ ari^RjeRT ^»¥t PrfM uRm ef^r cTT^ 26 2000 ^ 7 l^'HH'i, 

2000 ^ xcJMd*? gRT eft, 

3fR mm ^ ^3geT ^rtSr^^TR g?r eint 6 ^ wtrt (i) ^ A 

^ t. 

aft? '«y«hK ^ TT7 f^iw ^ Wl«!t 7IF ?RRH ^ ^ ft f^ 

??T3Tf6rg^ftr ?T^ ai^^ ft fftfftf^ ijfft ft wtR ^ ^ ar^ wr 

am-,, aw ?rw?, ^!3^m aittiffttR ^ eint 6 ^ wtrt (i) ^ TTfemftt ^ 
yftVr 5^J, THf tftB|U|| ft Ml^Mdl^H fftBnft ^ ??T aritr^xRT "ft ?TeTR 

arj^ ft fftfftf3fe ijfft ft ^ arto? aft^ ^ vHmT ft . 

TIP aft? ffty ?rrw?. ^3^ arf^ifftTR ?ift en?T e ^ ^w?t ( 4 ) ?if^4l 

Wl yrftTT U5?ft 5«?, TIP ftftt ft 1^ ft?ft ^ ft vJMiilM ^ aij^W)R ??T ^ftW ^ U«f>l5fH 
yft cTT - ftT g ^ ?R«bf? ft fftfft^ ftift ^ vmi ?Tftr 1ftct?i^rftl ^ ?fft?T, *J,vi 1 ?ld 

tcrfft^, Tfleft-W, 'JviRRT ft fftfft?T fttriT | 

\ ___ 

f^crTT: V^ tTW: 


^1 ^TT®T 

*(i<< ^rr ?w 



dr 

an^ 

*V ft 'v 

4-^3313 

0) 

(1) 

(3) 

(4) 

(5)' 

(6) 

aiT^w: 

»#l%r 

224 / 3 /^ 

00 

12 

60 



216/^ 

00 

04 

50 



20l/6/*ft 

00 

06 

70 



?ni /l /l 

00 

OP 

30 



10/3/*fr 

00 

04 

60 



7 

00 

04 

50 



59/^ 

00 

01 

70 



281/2/? 

00 

00 

10 



316/2 

00 

09 

00 



301 

00 

06 

30 

«W5r 

qwr 

^ jnwRT ftJTTrar 

00 

02 

20 


»TIP^ 

vi«^(i f<winai 

00 

02 

80 



339 

00 

03 

60 



319 

00 

10 

30 



311 

00 

04 

40 



310 

00 

06 

30 
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11) (2) (3) 

(4) 

(5) 

(«) 

, fiprjr.) 307 

00 

00 

10 

304 

00 

02 

20 

302 

00 

03 

50 

262 

00 

00 

20 

293 

00 

00 

80 

286 

00 

00 

80 

298 

00 

00 

10 

288 

00 

01 

00 

289/2 

00 

02 

40 

111 

00 

02 

00 


00 

02 

40 

feynyr (?rf am tr. 

00 

02 

80 

121 




333 

00 

01 

00 

334 

00 

03 

30 

346 

00 

05 

30 

345 

00 

00 

10 

349 

00 

03 

80 

312 

00 

10 

20 

311 

00 

04 

40 

310 

00 

05 

00 

307 

00 

01 

20 

309 

00 

02 

80 

254 

OQ 

03 

50 

304 

00 

00 

20 

255 

00 

03 

00 

256 

00 

00 

20 

258 

00 

02 

30 

259 

00 

00 

10 


00 

QQ 

90 

107 

00 

03 

10 

106 

po 

06 

30 

116 

00 

00 

90 

117 

00 

00 

30 

118 

00 

01 

20 

119 

00 

05 

40 

139* 

00 

01 

70 

121 

00 

00 

00 
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(1) (2) 

(3) 

(4) 

(5) 

(6) 


138 

00 

00 

10 


129 

00 

01 

90 


132 

00 

01 

80 


131 

00 

02 

80 


tlWT (mf ^.66 27 ^ ^ 

00 

03 

40 


26 

00 

02 

80 


27 

00 

17 

80 


RIcTr(tltR. 58^) 

00 

01 

20 



do 

03 

10 


3 

00 

03 

30 


JTMT (trtR. 

00 

03 

00 


12 

00 

11 

BO 


11 

00 

02 

10 


23 

00 

06 

30 


24 

00 

02 

00 


2 

00 

06 

70 


RTHT 

00 

01 

20 


156 

00 

01 

10 


165 

00 

04 

40 


170 

00 

10 

40 



00 

04 

00 


202 

00 

03 

00 


203 

00 

09 

20 


205 

00 

18 

70 


207 

00 

06 

10 


>0 

00 

04 

40 


[U ■q;^.--140l4/4/99-'3ft. (vn^l-iu)] 
Tft. T^R. ■#>n, 


New Delhi, the 2nd May, 2001 

s. o. 906.— Whereas by a notification of the Government of India, Ministry of 
Petroleum and Natural Gas number S.O. 2440 dated the 8th November, 2000 issued under sub¬ 
section (1) of section-3 of the Petroleum and Minerals Pipelines (Acquisition pf Right of User in 
Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in the land specified in the Schedule appended 
to that notification for the purpose of laying pipeline for the transport of natural gas by the 
Gujarat State Petroleum Corporation Limited.; 

And whereas, the copies of the said Gazette notification were made available to the 
public fi-om 26th November, 2000 to 7th December, 2000 ; 
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And whereas, the competent authority in pursuance of sub-section (1) of section-d of 
the said Act has made his report to the Central Government; 

And further wherdu, the Central Government, after considering the said report, is 
satisfied that the right of user in the lands Specified in the Schedule appended to this no^cation 
should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Aa, the Central Government hereby declares that the right of user in the land specified in 
the Schedule appended to this notification are herd)y acquired for laying the pipelines; 

And further, in exercise of the powers conferred by sub-section (4) of section-d of 
the said Act the Central Government herd)y directs that the right of user in such land shall, 
instead of vesting in the Central Government vests fi-om the date of the publication of the 
declaration, in the Gujarat State Petroleum Corporation Limited., Gandhinagar, Gujarat, free 
fi’omaU encumbrances. 

Schodulo 


District: BHARDCH 


State : 

; Gujarat 

Name of Taluka Name of Village 

Survey No. / Block No. 

Area 

Hectare Are Centare 

(1) (2) 

(3) 

(4) 

(S) 

(6) 

ANKLESHWAR BORIDRA 

224/3/B 

00 

12 

60 


216/P 

00 

04 

50 

TARIYA 

201/6/B 

00 

06 

70 


201/1/1 

00 

08 

30 

DHANTURIYA 

10/3/B 

00 

04 

60 


7 

00 

04 

50 


59/B 

00 

01 

70 


281/2/A 

00 

00 

10 


316/2 

00 

09 

00 


301 

00 

05 

30 

BHARUCH VADVA 

Bhuva - Amdada Minor 

00 

02 

20 

BHADBHUT 

Bhadbhut Minor 

00 

02 

80 


339 

00 

03 

60 


319 

00 

)0 

30 


311 

00 

04 

40 


310 

00 

05 

30 


307 

00 

00 

10 


304 

00 

02 

20 


302 

00 

03 

50 


262 

00 

00 

20 


293 

00 

00 

80 


['IFTII—^3(ii)] 'TRrr^-TRm:iT^ 5, 200l47iren5, 1923 
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(1) (2) (3) 

(4) 

(5) 

(6) 

|3 H VA DV A 286 

00 

00 

80 

298 

00 

00 

10 

288 

00 

01 

00 

289/2 

00 

02 

40 

277 

00 

02 

00 

Bhadbhut Navetha Minor 

00 

02 

40 

Bhadbhut Navetha Minor (Near 

00 

02 

60 

S. No. 121) 




EKSAL 333 

00 

01 

00 

334 

00 

03 

30 

346 

00 

05 

30 

345 

00 

00 

10 

349 

00 

03 

80 

312 

00 

10 

20 

311 

00 

04 

40 

310 

00 

05 

00 

307 

00 

01 

20 

309 

00 

02 

80 

254 

00 

03 

50 

304 

00 

00 

20 

256 

00 

03 

00 

256 

00 

00 

20 

258 

00 

02 

30 

259 

00 

00 

10 

Carttrack 

00 

00 

90 

107 

00 

03 

10 

106 

00 

05 

30 

116 

00 

00 

90 

117 

00 

00 

30 

1,18 

00 

01 

20 

119 

00 

05 

40 

139 

00 

01 

70 

121 

00 

00 

60 

138 

00 

00 

10 

129 

00 

01 

90 

132 

00 

01 

80 

131 

00 

02 

80 

Road (Betn. S. No. 66 & 27) 

00 

03 

40 

26 

00 

02 

80 

27 

00 

17 

80 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


EKSAL(Cont...) 

Nalla (in S. No. 58) 

00 

01 

20 



Nalla (In S. No. 2/P) 

00 

03 

10 



3 

00 

03 

30 



Nalla (In S. No. 2/P) 

00 

03 

00 


KESROL 

12 

00 

11 

80 



11 

00 

02 

10 



23 

00 

06 

30 



24 

00 

02 

00 



2 

00 

06 

70 



Drain 

00 

01 

20 



156 

00 

01 

10 



165 

00 

04 

40 



170 

00 

10 

40 



Canal 

00 

04 

00 



202 

00 

03 

00 



203 

00 

09 

20 



205 

00 

18 

70 



207 

00 

06 

10 



Bhukhi Rive 

00 

04 

40 


[No.-L-14014/4/99 GP (Part-III)] 
P.M.MEEN A, Director 


tlf, 2001 

3TT. 907—^ ^^tfeRR 3iV? MI^MclTSH 4 WfHT ^ 

^ ar^) ail^lf^, 1962 (1962 ^ 5o) ariSrf^ W W t) 

^ SINT 3 ^ (l) ^ STeJIH uTT^ ^ ^ ^^TfcT W)N ^ sfN ^ 

^ 3 i 1 ^rg;ERT srr. 2297 ?it^ 17 2000 ^ ^ ^ 

ilRq*5'1 ^ "S^RT^T ^ ^ ^ arf^Tg^ % ^JtTT^ 

31^^ ^ Wfe ^ ^f >dq^fni ^ srl^miN w 31 ^ ^ 3Tq^ anTT^r ^ srtw 

^ «St ; 


afl^ BTW aifl^ng^ ^ 14.11.2000 ^ ^ ^ 

eft; 

3fN WT yffSmii^l ^ 3ri5rf^nm ^ en^ e ^ vjqsiKi ( 1 ) ^ 3T#?r wsn ^ 


f^ ^ ^ t; 


[.t^H— 75 K 3 (il)] ^ 5 , 2001 /%TO IS, 1923 __ 

c?j art^jpiT ^ 

^ f^rf^rf^ie ^ vjqifiJi c^ siteR ^ arf^ ^ f^rf^fTErq fcJRiT t , 

am:, anf, ^aRSfjR ^3^ arf^Tf^ ^ £TR[ 6 tf?r (i) ^ ^ 

Wr ^ ifreRtT t ^ ar^rgrmr ^f sr-j^ Rif^f^ ^3?m 
^ Wr?nf^ ^ 5r4RfR ^sirtfm m arfSTcmv arf^ virmr % . 


afR arferf^ ^ £?RT 6 <5^ WIRT ( 4 ) Tlteff tPT TPfRT 

^ m ^ t % WT ^^Rfm cfiT arteR ^ ^T\t?RT cJT UchRH ^ cTT^ 

cf^r ^ ^ iT^TTq ^ f^r^rmtf ^ 3rf%^ J^ylVId ^^tfcRRT 

4>im’T^«h tcTfirt^. Jil^-|JR ^ f^%r i 


3T^ 


'fSrarr'. ■^^<d 





" TJ3T77fi 

aitwcFTi gq im 

TfUf ^ ;;rrir 

^j^ariT / 

«r 

t 

^mrpT 


w. 

erf 

1 

2 

3 

4 

r 5 ^ 

6 

7 


qW 

168 


00 

28 

55 


1241 


00 

31 

68 


1240 


00 

11 

32 


1239 


00 

17 

08 


747 

1 

00 

20 

69 


748 

1 

00 

13 

00 


748 

2 

00 

15 

86 


756 


00 

11 

56 


767 


00 

13 

64 


812 


00 

00 

40 


811 


00 

28 

68 


758 


00 

05 

14 


761 


00 

30 

06 


1120 


00 

00 

40 


805 


00 

15 

20 


763 


00 

00 

62 


804 


00 

18 

20 


803 


00 

15 

54 


802 


00 

12 

82 


797 


00 

26 

36 


795 


00 

09 

4 


796 


00 

24 

20 


854 


00 

01 

01 


855 


00 

09 

51 


855 

1 

00 

02 

69 
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020 


1 

■ItnftT 


2 

''F|(1I A 
{^FrtT?r) 


IP \n I II —Sk. 3 (ii)] 


3 4 5 6 


887 

00 

13 

79 

888 

00 

11 

03 

884 

00 

28 

04 

885 

00 

00 

40 

1086 

00 

08 

12 

1087 

00 

07 

71 

'’084 

00 

12 

67 

i083 

00 

09 

90 

32 

00 

04 

00 

31 

00 

08 

11 

30 

00 

05 

91 

29 

00 

00 

61 

28 

00 

09 

54 

27 

00 

18 

70 

26 

00 

08 

27 

35 

00 

02 

10 

36 

00 

10 

17 

22 

00 

02 

04 

37 

00 

08 

94 

38 

00 

07 

24 

39 

00 

13 

1« 

20 

00 

06 


40 

00 

01 

50 

43 

00 

00 

40 

250 

00 

02 

06 

249 

on 

08 

91 

240 

00 

03 

68 

239 

00 

05 

4^' 

238 

00 

05 

02 

220 

00 

10 

14 

196 

00 

03 
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New Delhi, the 2nci May, 2001 

S. O.'>(17. — Whereas by a notification of the Government of India, Ministry of 
Petroleum and Natural Gas number SO 2297 dated the 17th Oct obei, 2000 issued under sub¬ 
section (1) of section-3 of the Petroleum and Minerals Pipelines (-acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the ( einial Government 
declared its intention to acquire the Right of User in the lands specified in the Schedule annexed 
to that notification for the purpose of laying pipeline for the transport of natural gas 1'y the 
Gujarat State Petroleum Corporation Limited.; 

And, whereas, the copies of the said Gazette notification were made available to the 
public on 14 11 2000, 
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And, whereas, the competent authority has under sub-section (1) of section-6 of the said 
Act, submitted report to the Government; 

And, further, whereas, the Central Government has, after considering the said report 
decided to acquire the Right of User in the Land specified inthe Schedule annexed to this 
notification; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the lands specified in 
the Schedule annexed to this notification hereby acquired, for laying the pipelines; 

And, fiiither, in exercise of the powers coriferred by sub-section (4) of section-6 of 
the said Act, the Central Government directs that the right of user in the lands shall instead of 
vesting in the Central Government vests on this date of the publication of this declaration in the 
Gujarat State Petroleum Corporation Limited., Gandhinagar, free fi'om all encumbrances 


District : Surat _ _ 

NameofTaluka Name of Village 


Chourasi 


2 

Mora 

Variav 


Kosad 


Schedule 

Survey/Block Sub-Division 

No _no_ 

3 

168 

1241 

1240 

1239 

747 1 

748 1 

748 2 

756 

757 
812 
811 

758 
761 
1120 
805 
763 
804 
803 
802 
797 

795 

796 

854 

855 

855 1 

887 

888 


State 

Area 

Are 

5 

28 

31 

11 

17 
20 
13 
15 
11 
13 
00 
28 
05 
30 
00 
15 
00 

18 
15 
12 
26 
09 
24 
01 
09 
02 
13 
11 


; Gujarat 

Centiare 

6 

55 

68 

32 

08 

69 

00 

86 

36 

64 

40 

68 

14 

06 

40 

26 

62 

20 

54 

82 

36 

46 

20 

01 

51 

69 

79 

03 


1 
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2 


3 


4 5 _6_ 


Kosad 
(Contd ) 


884 

00 

28 

04 

885 

00 

00 

40 

1086 

00 

08 

12 

1087 

00 

07 

71 

1084 

00 

12 

67 

1083 

00 

09 

90 

32 

00 

04 

00 

31 

00 

08 

11 

30 

00 

05 

91 

29 

00 

00 

61 

28 

00 

09 

54 

27 

00 

18 

70 

26 

00 

08 

27 

35 

00 

02 

10 

36 

00 

10 

17 

22 

00 

02 

04 

37 

00 

08 

94 

38 

00 

07 

24 

39 

00 

13 

18 

20 

00 

06 

27 

40 

00 

01 

50 

43 

00 

00 

40 

250 

00 

02 

06 

249 

00 

08 

91 

240 

00 

03 

68 

239 

00 

05 

49 

238 

00 

05 

02 

220 

00 

10 

14 

196 

00 

03 

24 


[No -L-14014 4/99 OF f Part-111 )1 
P. M MEFNA. Director 
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MINISTRY OF LABOUR 

New Delhi, the 9th April, 20CI 

S.O. 9DS.—In pursuance of Section 17 of (he Industrial 
Dispute Act. 194'/ (11 of 1947J. the Ceiilral tioveinnieni 
hereby publishes the awarl of ti.e C-ntral Government 

Industrial Tribunal/Labour C>>urt, Kanpur as shown in the 
annexure in the Ind.isv-.a] Dispute hetwirn tlie cmplovcis 
in relation to the nianacemcnt of I'nicn Bank of India and 
their workman, which was received by the Central Govern¬ 
ment on 3-4-2001. 

[No. L-12012/365/96-lR(B-II)j 
C GANGADHARAN, Under Secy. 
ANNEXURH 

BEFORE SRI R. P. PANDEY. PRESIDING OFnCKR, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUN.AL- 
CUM-LABOUR COURT, SARVODAYA NAOAR. 
KANPUR 

I.D. No 229/97 

Li the matter of dispute: 

BETVVCF-N 

Tlie General Secrelary, 

Un’on Bank EmpKiiyees Union. 

628/M-33 Murari Nagar, 

Faizabad Road, 

Lucknow. 

AND 

The General Manager, 

Union Bank of In^a, 

Zonal Office, 

Kapoorthala Complex, 

Aliganj, 

Lucknow. 

AVARD 

1. Central Government, Ministry of Labour, New Delhi, 
vdie its notification No. L-12012''3G5/96-IR(B-ll) dated 
24-11-97 has referred *h.“ following dhpute for adjudicatoin 
to this tribunal ;— 

“Whether the action of thf mana.ecment of Union Bank 
of India, Lucknow to deny Shii Balw'tnt Singh 
clerk of clerical cadre scde of wages w.e.f. 1-5-80 
i.e. the month of promotion at par with Sri S. A. R. 
Zaidi, clerk cum cashier, Lucknow, is Legal and 
Justified ? If not, to what relief the said workman 
is entitled ?” 

2. In the statement of eiaiin it hn; been alleged llsal Sn 
Balwant Singh and S A. R. Zaidi were promoted from sub 
staff cadre to clerical cadre w.e.f. 15-5-80. The management 
allowed the fitment to Sri Zaidi in cleric.al cadre w.c f. 
19-8-80. i e. the date of joining in the cle-'icfil c.adre and 
Balwant Singh was allowed fitment on 17-6-80 i.e. the date 
of joining in the clerical cadre. Later on in the year 1993 
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management reviewed fitment in the clerical cadre of Sri 
Zaidi and allowed him tituient in the cleiical cadre w.e.f. 
1-5-80 altiiough he was prom.^ied from 15-5-80 and he took 
over charge of that post in August 1980. Sn Balwant who 
was senior to Sri Zaidi also moved similar application for 
giving benefit of promotion in the clerical cadre w.e.f. 
1-5-80 i.e. the date from which the benefit of promotion was 
granted to Sri Zaidi, but his request was turned down. 
Thereafter the union raised th«* dispute on behalf cf Balwant 
Singh and the matter faas been referred to this tribunal for 
adjudication. It has been alleged that Sri Balwant Singh and 
Sri Zaidi were members of sub staff and were promoted to 
clerical cadre w.e.f. 15-5-80. Both being in the same cadre 
under the same employer aad having saine date of promotion 
must get equal treatment in fixation and payment of salary 
in the clerical cadre. Both were paid new fitment in the 
clerical cadte. In the year 1993 the management reviewed 
fitment of ^i Zaidi and granied him the benefit of the pay 
.scale in the clerical c-tdre we.t. i-5-80, the first date of the 
month of promotion cf Sri Z'lidi. Balwant Singh r^uested 
the mana.gement to grant him the same benefit which was 
granted to Sri Zaidi w.e.f. 1-5-80 but his request was turned 
down w'ithout any valid reason. It has been alleged that 
both the workmen were entitled to ^ual treatment by the 
management but the management failed to do sf. On the 
basis of these allegation 't has been prayed that Balwant 
Singh should be allowsd cleiical salary w.e.f. 1-5-80 i.e. 
first date of tbs month of promotion at par with Sri Zaidi 
to have fair treatment. 

3. Tlie management lias filed written statement with con¬ 
tention that both were members of sub staff and were given 
promotion w.e.f. 15-5-80. It has also been admitted by the 
bank that both were given promotional benefits from the 
date when they joined the post in the clerical cadre on 
promotion. It has been stlleaed that Zaidi made ri presentation 
and his representation wus allowed and he was given proi- 
mot'onal benefit from 1-5-80 under the orders of Head Ofitce 
at Mumbai. Sri Balwant Singh also made simikar request 
but his request - was turned down hence he could not be 
allowed the same benefits as were granted to Sri Zaidi. It 
has been alleged that the bank has not made any discrimina¬ 
tion in this case against Sri Balwant Singh 

4. On behalf of the workman rejoinder has been filed in 
wtv'ch the facts alleged in the statement of claim have b'en 
reiterated. Workman examined himself as W.W. 1 and filed 
documents Exf. W-I to W-8. Management examined Sti R. R. 
Mohanti M.W. 1 and filed 8 documents marked Ext. M-1 
to M-8. 

5. I have heard the auth. representtitives for both the 
s'des and have gone through the record of the case. 

6. It is admitted case of the patties that Sri Balwant Singh 
and Sri Zaidi belonged to sub staff cadre and both were given 
promotion to the clerical cadre vide order dated 10-5-80 
w.e.f. 15-5-80. It is also undisputed that Sri Balwant Singh 
joined the post in vhe clerical cadre on 17-6-80 whereas 
Sri Zaidi joined the post in the clerical cadre on 19-8-80 end 
pay of both the employees vet? fixed in c1eric.s! cadre from 
the date of joining the post in the clerical cadre. It appears 
that Sri Zaidi made representation to the head office of the 
bank for giving him benefits of promotion from 1-5-80 
and the same was grartt“d to him and when Sri. Balwant 
Singh made similar representat'on the same was refused to 
him. Both these orders are on the record. It is not rpentioned 
in the order whereby promotional benefits have bene granted 
to Sri Zaidi as to what were the reasons for giving him 
promotional benefits from 1-5-80. The order whereby the 
same benefit was refused to Sri Balwant Singh is also on 
record. That does not show as to how the case of Balwant 
Sinvh was d'ffereit from Zaidi and why the said benefit wi-i’ch 
was granted to Sri Zaidi was not granted to Sri Balwant 
Singh who vv.as sern'e;- to gri Zaidi in sub sftflr cadre and 
was entitled to get more salary than Sri Za'di in the cadre 
of clerks, fbus the hank appears to have discriminated against 
Balwant Sin"h in not giving the same benefit whirh have 
been granted to Sri Za'd' when hoth were promoted w e f 

1 5-5-80 and both were given promotional benefits from the 
date of theit ioinine on the post in clerira! cadre In m'' 
opinion 9ri Balwant Singh was also entitled to ret th® sarn" 
benefit from the same date from which the nrpTnotie-.ai 
benets have been granted to Sri Zaidi i.e. 1-5-80. The 
action of the management against Balwant Singh appears to 
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b« Jllefql bainfi arbitra/ry anU hit by Article 14 and IG of 
the .Coustitalilon of India. 

7. In view of above contjidttBrionit, I have no option but 
to hsfld (hat S'! Balwaht Sitigh iftHst be granted the promotional 
benehta in the pay scale of clerical cadre w.c.f. 1-5-80 the 
data on which Iho'samo benefits were granted to Sri Zaidi 
and hl» pay should be fixed accordingly and arrears should 
also be paid to fihw within a perknl of three mouths from 
the date of puHfEhtion df this award, 

8, Reference is answered accordingly. 

Dated 8-3-2WH. 

R. P, PANDBY, Presiding Offleer 

tlf 9 2001 
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ble* Delhi, the 9th April, 2001 

S.O., 909‘,"Iil pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Cefnarl Government In¬ 
dustrial TribunallLabour Court, Kanpur as shown in the 
nnnexure in the Industrial Dispute between the emtioyets 
in relation to the management of Punjab National Bank 
and their workman, which was received by the Central OOv- 
ernment on 3-4-2001. 

[No. L-120121308|96-TR(B-II)] 
C. GANGADKARAN, Under Secy. 

ANNEXURE 

BEFORE SHWr R. P. PANDEY PRESIDING OFFICER 
central government INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COITRT SARVODAYA NAGAR, 
KANPUR 

Industrial Dispute No. 202 of 1997 
In the matter of dispnte: 

BETWEEN 

Assistant Gcftoral Secretary, 

PUnjaE National Bank, 

Staff Association 463 Saudagran. 

Bareily-2430i01. 

AND 

Regional Manager, 

Punjab National Bank, 

Rcfronal Office, Bazpur Road, 

Kashlpur Distt, 

Udhamsingh Nagar-244713. 

AWARD 

1. Outrat Government, Ministry of Labour, vide its noti¬ 
fication No T>-12012l308|96[TRfB-n) dated 12|15-9-97, has 
referred the foUowing dispute for adjudication to this Tri- 
bunsd t— 

"Whether the action of the management of Punjab 
National Bank, Kashipur in stoppage one increment 
with cumulative effect of Shri P. K. Saxena Special 
A'^sistant is legal and iustifled 7 jf not to what relief 
the .said workman is entitled?” 

Z! In the stdtement of tlaim filed on behalf of the work¬ 
man ie has been alleged thiit Shrt p. K Saxenp was working 
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as permanent speclul assistant in the branch ofllce P^ail Bazar, 
Haldwani ot Punjab National Bonk District Namital. He was 
issued ii chaigcsiiect by th© Regional Manager of Punjab 
National Bank, Kashipur vide chargeshect dated 15-4-94 
fhe first charge against him was that on 16-12-93 he was 
working as Branch Manager and he left the branch at 5.15 
pm. witiiout closing the branch as such mam gate of the 
branch remained unlocked during the wnolc night. The 
second charge against him was that o» 16-12-93 after work¬ 
ing hours he was found taking liquor alongwitli thice emp¬ 
loyees m the bank premises of the aforesaid branch. A 
domestic enquiiy was held on tiiese charges and he was held 
guilty of both charges levelled against the workman. Conse¬ 
quently the disciplinary authority passed an order of stoppage 
of one increment with cumulative effect. Against that order 
of punishment the concerned workman filed an appeal 
which was also dismissed. It was alleged that the enquiry 
was not conducted fairly and properly against him and the 
charges were not established against him. It has also been 
alleged that Sri Praveen Shah the then branch manager was 
present on 16-12-1993 in the RaU Bazar Branch, Haldwani 
and he was rcspo'i'ible for keeping the doors of the branch 
opened after working hours and Sri P. K. Saxena the con¬ 
cerned workman could not be held responsible for he same 
Tt has been alleged that although on 15-12-1993 Sri praveen 
Shah had a programme to go to Kashipur on 16-12-1993 but 
he cancelled his programme to visit to Kashipur on 16-12-1993 
and remained In the branch throughout the day. Hence, the 
concei-ned workman cannot be held responsible for keeping 
the gate of the branch office Rail Bazar, Haldwani of Punjab 
Nalronal Bank opened and unlocked. It has also been lleged 
that there is no evidence that (he concerned workman was 
found taking liquor after office hours in the branch of the 
bank. On the basis of these allegations it has been prayed 
that the impugned order of punishment may be quashed and 
he be granted all consequenH-at benefits as if the aforesaid 
order of punishment was not pa'-srd 

3. The management of tba bank filed written statement with 
cnntention that on 16-12-1993 the concerned workman was 
ofllciating as Manager berause Praveen Shah the then 
Manager had gone out of station to Kashipur on official duty. 

It has been alleged that Pisvecn Shah was not present in the 
branch of the bank on 16-12-1993 and he could not be held 
responsible keeping gate of the branch unlocked after work¬ 
ing hours on 16-12-1993. It has been alJeged that enquiry 
conducted a<niinst the copcemed workman was in accordance 
with the nile« and full onportunlty of bearing was afforded 
to concerned workman 1 was also been alleged that the 
concerned workman was held guilty by the enquiry offleer 
for the charges levelled against him and pmp'T order of 
punishment has been passed against the concerned workman. 
In the end it has been alleged that IF it is held bv this Tri¬ 
bunal that the departmeptal enquiry was not properlv and 
fairly held against the delinquent the management should be 
given an onportunity to adduce evidence in support of the 
chaarges legelled against the concerned workman. 

4. The concerned workman filed rejoinder In which he re¬ 
iterated the allegationi made in the statement of claim. It has 
been further alleged that neither charge of the post of the 
Branch Manager was given to the concerned workman nor 
he officiated on 16-12-1993 as such. It has again been alleg¬ 
ed that in the evening of 15-12-1993 the Branch Manager 
cancelled his programme of going to Kashipur and remained 
in the branch as Branch Manager on 16-12-1993, hence the 
concerned workman cannot be held responsible fm- gPtting 
the door of the branch imlocked after working hours on 
16-12-1993. 

5. In this case a preliminary issue was framed to the effect 
whether the domestic enquiry conducted by the management 
was fair and proper. After considering the materials on 
rCTOrd and giving an opportunity of hearing to the parties 
tHis Tribunal vide onler dated 28-9-1998 held that the 
domestic enquiry waa not fairly and properly held against the 
concerned workman and the charges were not proved during 
the course of Enquiry. Thereafter, the parties were given 
opportunity to adduce evidence, The workman examined hiip- 
self as W.W. 1 whereas the management examined Sri 
Praveen Shah the then Branch Manager of Rail Bazar, Hal- 
dwnnl Branch of the Bank as M.W. 1. Parties have also filed 
a number of document# In support of their respective cases 
which shall be consldeied at the proper place. 



[*rm 






6 . So far as the t;hJtrgB of taking liqiror by Sri P, K. Stotena, 
on I6-li-iyyi niter vvoiS-ing Ouurs in the Jirtmeh Ofiice or 
the Bank is coitccrnta, titeic ig absomtety no reliable evi¬ 
dence on record to prove this Charge against huu. 1, therefore, 
hold that this chuige is not proved against the concerned 
workman by any cogent and reliable evidence. 

7. The next charge against Sri Saxena was that twdule 
ohlciamg as Manager on 16-12-11(93 in the Rail Bazar flal- 
dwani Blanch of the Bank he left the othec at 5.15 p.m. 
without closing me branen and without getting the mam gate 
of the branch locked aijd the lock of the mam gate was found 
open on 17-12-1993 tu tlie morning and thus he was guilty 
for negligence in tne discharge of hts oUicial duties. 

B. me uise ol tui) inij aagtjncnt irom me very Oegmmrig 
IS inui on Hie ojcu uimcn manager ou j:'rttVeeu 

Oiiaii hail a progiammc to go lo Kcgtonat iviaitugcr umco, 
icuShipur on ic iz-lyKa unu h« huu passeu .ni uiaer on 
to-iz-isisj that on f. jfi. Oaxena the opeciai Assisumi. of me 
brtUicn snail otuciaie as manager or me oranen on rb-iil-iys3 
and thui oioer y/M signed by ori p. iv. oaxena. inis ui mso 
iho case Of the managepimt ot tno bank tnar on ib-t2-iyy3 
tni P. is., oaxeua omciaLtd as managci mrougriotu tno Whroie 
clay and that wnen nc icrt me bianch arcer woiKuig hours 
he ciia nut ooiuer to close liic branen and to get tne main- 
gate of the branch locked On Uie other hand the case ot the 
concerned workman is that although on 15-12-1993 Sri 
Pravi-eii hhali had a piogiamnic lo go to Kashtpur on 
16-12-I9y3 on oihCial aniy but he changed his progiammo 
in Uie evening ot 15-12-i993 and told him that he wilt con¬ 
tinue as manager m uift branch, on 16-12-1993, and he 
worked us manager on 16-12-1993 througti out the whole day, 
hence ht (P. K. Saxenaj could not be held responsible for 
keeping the door of the branch unlocked on 16-12-1993, 
atiei working ho ms. Ihp real question to be decided in 
this case is whethei bn p. K.. Saxena officiated as manager 
ih the branch on 16-12-199,3 oi not. Fiom the evidence on 
record it is establlslted beyoud doubt tliut Sri P. K. Saxena 
olhciaied as bianch manager of Rail Baxar Branch on 
16-12-1993. Sri Pravecn Shah M.W. 1 has stated on oath that 
he woikcd as manager, of Rail Bazar Haldwani branch from 
18-5-1993 to 22-3-1994. He stated that on 16-12-1993 ho 
had gone lo Regional Manager's office kashtpur on official 
duty and Sii P. K. Saxena the concerned woikman officiated 
as branch manager. He stated that' under trie office order the 
concerued workman had to otticjaic as Branch Manager on 
16-12-93. Ho stated that it was the duty of the branch 
manager to see that the gate of the bianch is closed and 
locked but the door of the branch lemaiued unlocked on 
16-12-‘19&3 after working hours and this was detected on 
the next day wlien two police men infoimed that the lock 
of the mam door of the branch was found open. The testi¬ 
mony of Sri Praveen Shah M.W, 1 on this point stands sup¬ 
ported by overwhelming documentary evidence. The photo¬ 
copy of office order passed on 15-12-1993 by Praveefl Shah 
Is Ext. W-4 on record which has been filed by the work¬ 
man. In this order Sri Pravcen Shah had written that on 
16-12-1933 he was going to Regional Manager’s Office Kashi- 
pur and in his absence Sri P. K. Saxena shall officiate as 
Branch Manager. This order was signed by the concerned 
workman on the same day. Ext. W-10 is photocopy of the 
letter dated 4-5-1994 sent by Sri P. K. Saxena Special Assis¬ 
tant to the disciplinary authority. In this letter Sri Saxena 
admitted that on 16-12-1993 he worked as officiating brancli 
manager. The copy of the appeal Ext. M-13 filed by the 
concerned workman against the order of punishment u on 
the record. In paragraph 2 of this appeal, he admitted that 
on 16-12-1993 he worked as usual on current Incharge offici¬ 
ating manager. Sri P. K. Saxena W.W. 1 admitted in his 
cross examination that for officiating as manager on 16-12-93 
he was paid officiating allowance in Jan. 1994, It baa also, 
come in the statement of the claim of the workman that Sri 
Praveen Shah was paid T.A. for visiting Kashipiir on 
Official duty on 16-12-1993. In view of the aforesaid admis¬ 
sion made by the concerned workman and the documentary 
evidence on the record- I am inclined to believe the testimony 
of Sri Praveen Shah M.W. 1 that the concerned woikman 
offlefated as Branch Manager on 16-12-1993 in Rail Bazar 
Branch of the bank at Haldwani, I, therefore, reject the 
contention of the concerned workman that he did not offi¬ 
ciate as Manager on 16-12-1993 in Rail Bazar Branch of the 
bank at Haldwani 


9. Sri P. K. Saxena admitted in his statement oath that tt 
is the duty ot the branch manager to get the branch of the 
bank opened and to get the branch closed in the evejging. Sri 
Pravecn Shah has also made simitar statement that it was 
the duty ot the manager to see that the branch ts closed 
after working hours. There js not roncji dilute about the 
fact that mam door ot the branch remained open and un¬ 
locked after working hours on .16-12-1993 and the-'aame 
was detected on the next day in the morning. Di]ring the 
course of arguments an attempt has been, made on behalf 
of the workman to show that the fact of remaining the main 
gate of the branch unlocked is not established by any evidence. 
But there is no substance in this contemioB. Thie..«tad#nce 
of Sri Praveen Shah on this pent goes uncohtrovertedL A 
copy of the letter dated 9-2-1994 written by Sri P. K, Saxena 
tha concorOed workman to the Regional Manager of the 
Bank at Kashipur Is on the record. In this letter Sri Saxena 
admitted that he had officiated as manager on 16-12-1993 
and on the next day when he came to qgice he came to know 
that the gate of the branch wa* not closed and locked due to 
lapse on the part of Pitamber Pandey Canteen Boy. The 
news published in news paper dated 18-12*1993 puWished 
from Bareilly Is exl M-5 on record.; Tliis also-support* the 
case of the management that main door of Jlail Bazar Brunch 
of the bank at Haldwani ramained open and‘ locks were not 
put on it due to netfilgenoe on the part of the officer's ,ot the 
bunk. Thus I am, tfiorefore, innlin^ to believe the twttevcmy 
of Sri Praveen Shah that the main gate of the branch re¬ 
mained unlocked after working hours on 16-12-1993 till 
morning of 17-12-1993 due to negligence of the concerned 
workman who was offlointing ns branch manager of the 
branch on 16-12-1993. 

10 Sri Praveen Sh-ih' admitted in his cross examination 
that he had put his signature on the attendance register 
dated 16-12-1993 due to'mistake Blthough ho was not present 
On that day in the branch. He stated that when he came to 
the branch on 17-J2-93 he found that ledger set and the 
FDRs prepared on 16-12-1993 were not signed by the 
concerned workman ns manager then he put his'*ignaturcs 
on those FDRs and ledger' as they were incomplete and the 
completed that on the next day, 

11. That is overwhelming evidence on record to show that 
Sri P, K. Snxena the concerned workman officiated as branch 
manager on 16-12-1993. I am therefore inclined to b^evc the 
testimony of Sri Pi'avcen Shah that due to mistake he signed 
the attendance register oU' 16-12-1993 when he reached the 
office On 17-12-1993 and completed the Incnraplctn work left 
by the concerned workman who had officiated as manager 
on 16-12-93 -of branch. 

12. In view of evidence on record discussed above I find 
that the charge that Sri P, K Saxena officiated on 16-12-93 
as branch manager of the branch In Rail Bazar Branch at 
Haldwani and left the main door of the brajwh unlocked 
after working hours i.s established by cogent and reliable 
evidence. This was a great lapse pn the part of Sfi P. K, 
Saxena concerned workman. 

13. Tlicic is no doubt that second charge of taking liquor 
by the concerned woikman in bank’s premises is not proved 
but the chaiuc which is established against him is sufficient 
to jn'tify the punishment of s’oppage of one increment with 
cumiilntive effect impp-cd upon him. I, therefore, dc not 
find any illegality in the impugned order of punishment.passed 
against the concerned workman, 

14. T, therefore, hold that the action of the management of 
PNB in stopping one increment with cumulative effect of Sri 
P.K. Saxena the concerned workman is- legal- and justified 
and he is not entitled to get any relief in pursuance of this 
reference. 

15. Reference is answeted accordingly. 

Dated 23-3-2001. 


R. P. PANDEY. Presiding Officer 
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9 2001 

JfTf m. 910—wWlfW fTSTF? 19 17 

( 1947 ^ 14) ^ arn i? % 

Priftir-FT «?r(T^RT v ^ f?rr?^ 

-k %?3(^ ^fX'PiT; itiWilfw 'frftmir/ 
rsjif ?IfT<TFr'l', ^A'5T % 7^12: 4^1 ^rTrfT k) 

%?5fh( ^nTPR 4fT 4-4-2001 ^t'T JTTO ^mi "4T I 

[ifl. l'^-12012/232/98-?lT^'?n~ (^-11)] 

New Ddhi, the 9th Apiil, 2001 

S.O. 910.—In pUMUance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal/Labour Osurt, Jaipur as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of Banking Service Recruit¬ 
ment Board and their workman, which was received by the 
Central Oovernmest on 7-4-2001. 

[No. L-I2012/232/98-IR(B-ID] 
C GANGADIIARAN, Under Seev. 

3f?rjr;Br 

'tflvlfw vftitfrTTiT tr# 

3IK5^ i 

jpfiTnr RWi •— .-1 7/99 

WT% 7 r #«irr :—ifst-i 2012/232/9a/wrt.snt (sfir-ii) 
19-4-99 

^ «Tt ftrupwiTT stti, 

^ tsiK rres ^srrrjT, t3Ttv5T | 

—3rT«ff 

ar^rm" 

wetTW", 

fftnr irfiRT wyi, 

sfErr 

vr^Rtfir? ^srqrjr 1 

—^rur-tff 

■3trft*To 

srnff nfl JTtt % 

5rSTT«ff IfV ?fk ^ iTTTttp 

: 26-2-2001 

BT:<Fn: % jm % srPcti 

f^tTK, sfwfw Tto? 4Tftr5TT’i, 194 7 ^Tisr B 

xrftrftTirtr. 1947 47^113(1^) 1 ^TtE-Tfr -10 4fV ^- 

sfirr (1) % % STTsfur^ % 7ii-n,fTofh'7t 

^ ftT?%T ffiir tTJlf 


[Part II—Sec. 3fii)1 

"Whether the action of the Chairman, Banking Services 
Recruitment Board, Jaipur not giving appointment 
to Sh. Khairatilal and subsequently gtvlqg work to 
the other person in his place was justified 7 If not, 
what relief workman is entitled to and from what 
date ?” 

srr4r wtr ^ ?td?iv2: ^rfiB fwr Tfin, 

hrn BiTT f47 nrtrf'Rf 

fc^wa: ^1^ (ftT% TO if 5fij *PfT hrri ^ 1 ) Jr ftiBiip 

■1-6-97 471 qr 'qjTRfr 471 ^ ftpir 

I5 gf 'ft f^TOr 11-11-9 7 n'47 ftTTTTT 

trg Tlti il 47^1 TfT I f^l47 12-1 1-97 ?TSTr<ff B 
^ 47r fori I 4773 k 

^ 471^ 7frf3^ TTfr foil I 47fJ|ts >t3fw arit Jr 
i! =f-T7 ffo ^Tfqqt tffi fsfrqr rnr f,, 
thb TTHTO, strsrqfFTOFf ^ t^lUT t I TfiJ 

>5rrrr^ 47> VTvff fint ^|Jr % gJl JTBT if 
Sfi^ I5 47>t for," BTTT I Tff 5^“ ?T3rT«fl 

k trfafBiT-r, 1947 «jtd ss-tstV, q visrfJirTB 

foTO 'trTqfh'BTr, 195s % fBEiTT 77, 78 

4ft qTW I SrmBT 47! qt f47 h'ff ^rtf^TB f47!Tr 

sfitf fo 3% forfo 12-11-97 ?r ^itjw 'STFi 

B r<TfB 4T jjTir srrifqrT 471 Kpff f4rBT TOl 

?r^ffor ^ irttr ^ b 3Ji forrciT Jrsrr Jr TOfi 
f B 5 B: Jr ^7 ^ ftrewr fororr 1 

wrof? »ff[ !iftT Jr ?i1^ 4^ 47r 

four Bt(T, foirJr nrrfJtw 411 rrf fo 

HTfcrffPlTr, 1947 ^ PTjflTT "3^" 47"^ qrfrTOT 

Jr Well 1 vriT?! HT4nv % tot BrfojrTBq: ^ 
^ ^ Jr rGftr47 TiTarrtfor % ^ jfonfipr f4744 

Tf^T I 1 WSTBf TOT ia"4, W’Rrlfort Jl 

^-147 471 qrlWT % rTTOt^ 47371 % 44^ tTB- 
T7T 544 3TTfor riRl TOG G^VTifoiT r47qT ^rTiTT ^ 1 
tljf 3fl ?ri4fG 47I 4^ f47 TTlsff 471 fowt?: 47T4 
RfBW 5-6-97 k 22-9-97 % BtB' 50 fol 
fopn^e Trfo 47 : tigt w <4t fpri -jbbt T^BFrifr m- 
5141 Gel? k TPjrriT Tifoi Jr k Igto, 47n’>iT 
RB’rti 35Tn Jr | 1 afl^ 471 471:11^4 nfiroiTT 

4; ftpr rBljfl ■*fl JTOB % 3(714 47V ^rfsRl 4^ 

I I 4174 ^ f4TOir4B'i3: 4fo 471 BTOtTB 

^47 fond JTOBi 471 TO?B47?rr glrfl |, irfo^siB wk 

i{(ft I I T4?r 447 54H sffoRT 74447 443444 f47 

% I JTfol qrr 431 T 4 I 471 nr^fifop f4T7vnT 4^ 3:gr 1 
7 n<ff % nji 4744 47I fo 34^ foriBi 11-11-97 447 
ftTOfn: ifl^ J| 47Bf f47B7, BGcf glJl 471 377^51 r47B'f I 
«T7f? 41^ 47 r4iTl4r4 4 <41 441 144147 12-11- 

97 471 34 447144 Jr4riJ44 47T71 44 foj f4Tsj47 4 

44W ? 1 BTtfl % ^ 47B4 47'l 4I 444 44141 r47 

44JI 47f4‘7!E 4f447 sfti k 44444 g 4 44 4f447'r 47^1 
4tff tflr art I 7(4474, 444 >[74144 4 ^414 471 f44T4 
'jot 4 ?tfi <111 1^74 I 45 4I r'k>S r<f741 44( fo 



1927 


*rmf spT TTspra ; s, 200i/t5rra is, 1923 


f*rr»T H—«os 3(ii)] 

# fPTJT^R Jr ^ ^ t :rr 4 ^fT # 'Tf^- 

Jr ?tt% 1 

Ter^TTf Jr ?TfifiwfT % ?rrmT it 

%5 ••— 

(1) iiiT 5 n 4 f % ?rsrT2ff trt«rT?T Jr rritV-sr -1-6- 

97 %■ 11-11-97 nH Pitf^rt HITT f^nT ? 

(2) I’Tr iT<!ff 5 i 5 =«rTFr 3 rraf^% 

1947 ¥V aitr -2(^) % ^Pi/rrr t,?frTr 
qfTsrm Jr ?iff ^ifTT ? 

(3) iifr 5 rf^ lit it ^r^'riFrf^^-s 

trftr Tt srrrrsff Jr nt,T ^rr ? 

ft lit rT-sTR ? 

(4) i^TT ?r 5 n*ff skt ^rkrtf^ f^r^ <it- 
fJrJ^'if,, 1 947 irt cnn 25-^ ^ rfr?r> 

tV‘ili', 1951 ^ ^’’T 

78 ^ fir^rr twc | ? 

{ 5 ) rmff fJRT ^ifFrm ^ iiftmfr # ? 

5 TT^ ^ an? ^r 3 iq’«r-Tg‘ 

!r?fcr firm, fiw vx sTfairt^rr in;%irr ?rsrmf 

Jr lit 1 ^nrrsff ^ ?fn: Jr irifK 

f, 3 m: frr^'t, srmiTir ^ irr 7 R 4 -'Tgr mga- firm 
mrr, f 3 r?T it rrfrrTTtftTT ^r mf Jr srffT- 
fifa- lit fmn mrr 1 ^rRrfm- srf?fMi frrJ- 
5 Tir, fm=r m 3 rra -4 tot t^-i, ^faf^nq- trftq qi^f 
TOt rTtr_2 ?r Jnrr qtr- 6 , qfrrf^rfq iw srm; 
*rm, irrm rmriT tot k^- 7 n qfrr^fq fifpr,-^! 
TOT Trft~8 4^5?! fin^ 1 5r%f^T qmr 

'T^‘ti -9 ^ TOT TT ^-10 sni|cr firrr | 

SrSTT^ lit ! 5 ftT Jr trq'. %. tn 17 5 m-TO ^ 
mmqsr crrrq rirj srr^ %• gtnq Jr sr?^ f^T m,-r 1 

4f^ grft qf trf Tmmfr 17 TOfum firm mrr 1 

srmrr fqmtriit irr fsrfJn^q firm srirrT firm 
irrm s :— 

fuTOir ¥®4r-- 1 qrm irr ir47 | fi^ 13717 
f?r^^ fmreft 7 F?.'r 47 # Jr fmrtir 4-6-97 irt firsr.f 

tmr IT TITl# 17 177 irrJr 7 f 7 T 7 fm^s: 
.11-11-97 TO ismr -377 TO TO fTOTTO 177 firqr I 
fmrsft ^Ftifix^iTmri^irTJiqt, 77 TO, m#TO irmr t 
fir 7 fmmr s-h-97 Jr 22-9-97 to mr^arr 
marr to so fro 177 firqr, firro ^ mrmn 

Tit T^ 7 TO 1:^-2 Jf iT’T-G t I IT 

TTOT t't fir fmrtir 4-6-97 lir miTi^ % to to 
TOirr# 477 q-" Trort frifTO tt, ti tot TOim 
7 ?r% 7 fo-;r''rai 7 wr f*r ixmriT Tit tot 77-7 
Jr 7 TO f'TOG 28 T 7177 7 "TO ft 7# f, 


Tilfir mff Jr 3 .T( 5 0 fel Tjl TO< 7 , TTiTT TOT 

f rf- HgT fT qir tTk ^7 Vff lil RTOT 

i,»f f Tf 5(1; t i nmiff! fr T.ff4 7TO 7'.:-2 7 
ami R7-6 an'r % srrr i?t-§v Tt iff, ifrar^- 
TO 3T irm irro T' TOTO TTOTT fTOTr TOT f I iTpfr 
T srrr TOtr aTO n_?;-2 7 2<-. 

30 , 1^7'. 9 ^“7T7, 7 t'fi'K 7 !1 jIS'iIT, 199 7 TO 
TOTfft 7 7T7 To irri firn mf TO ‘JlfTT? fr-";"’' 
i ■ 4 ^•T ^7 TsitT aTO ” 5-3 Ji frmir i s-7-97. 

16-7-97, i9-i'-97, 22-7-97, 26-7-97 T 2S-7-97 

TO tIsU'T T TT7 TO TOT fTOT ^ffn 7 '^TOiT T-itT 
7751 'i'n-4 Jr arff Jr gm fiTiro i-a-or, ,s-,i-;)/ 
9-8-9 7, 1 1-8-9 7,1 4-8-97,19-3-97, 2 2-8-9 7 fr ir-R.f 
TO 5757 TTffr % rrn tott t wm ttit aiT 
njr-s Jr kmir 23 - 8 - 97 , 27 - 8 - 97 , 2 - 9-97 t 1 - 9-97 
Tt m^T TTffT Jr Trq rr^r# to '311 nmr 7 
Tiftr aTT ”5-6 Jf ferrir 5 - 9 - 97 , 9 - 597 , n-fi-ci 7 , 

16-597,15597,22-597 ft 4rTO|ff f 7T7 

TTOf TO-f TO fTm mrr |, fim'.r T'a.-'- qr 
Tjr 5 T,mi 7 T firm tot t 1 aiT 551^17 tfrir % Tr-imr^ 
TTtf fmr TT# JtatsftT T tot To’ TO# fTOfTTG: 
tto to=t qjrfff ft afFH-m a -sa-f it# irr 71; 

TO TO# fiar I fTO’sft STO ar-mr 5^r 
if 717 TTS" a Tf amfiT % fir aifr. % karir 
5 - 6-97 % 22 - 9-97 j: atT TT 50 fTO- TOT firm 
T arff f la t'-,7 it fwsma ift firm ar awr 
ff aaf fr-Ttir 4 - 6 - 97*1 11 - 11-97 air fiqsfr 
a farro-. to 4 fTaa 1 

fm| aTOi-:2 “-SftT” f trf-.Trm TOs/hqa. 
194 7 fl sTT'j 2 1 : goa-a Jf faro airr^ ■<; li t .- 

"Industry” means any business, trade, undertaking 
manufacture or calling of employers .ind includes 
any calling. ser\’ice, employment, handicraft, or 
industrial occupation or avocation of workmen;” 

a rff % fifR ifcTfafa- to if | fp ftf "mmT” 
fr ifrmaTf Jr tottt I 1 -TTOtir mri af Jr 7577 Jr 
2000 na. na. mx. 130 ffiaa afr fiffirTO-' 
f^mlae sjtt ffror !tTfaf7=fw7 ttitt fe-vrtTO?- 
T TT?T rr.l w. m#. TOR. 19 78 rjal'T frS = 
548 fTOifr T?7T mTOTt *fritrr at# aam tt. 
TOrmr fr 777 fer | i 2000 ”to. 

130 amr^ afr gtflfmR- ferraJr-T am, fiTOt 
tTlfTOfrR|TO7 TTOTO faflTTOR T TO?T % 7,-r-:'T p 
atiflivTOT ft “'TOtro” f TffT TRT f I T. TOrf, 
TOiT. 1978 rptro ft# 548 TTOitr mTO ffTOr; ”nc 

ifrftr ffi WTR ttoit % mm-r tr if 

fir ft# fTfwTTO i?>‘TOFf 'T^tT fr qfT>rrar it to.tt it 
TOTm ~it fmr affrrfmT firrr iro — 
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“Industry”, as defined in S.2 (j) and explained in Banerji 
(AIR 1953 SC 58) has a wide import. 

(a) Whether (i) systematic activity, (ii) organized by co¬ 
operation between employer and employee (the 
direct and substantial element is chimerical) (iii) for 
the production and|or distribution of goods and 
service calculated to satisfy human wants and 
wishes (not spiritual or religious but inclusive of 
material things or services geared to celestial bliss 
i.e. making, on a large scale prasad or food) priraa 
facie, there is an industry’ in that enterprise. 

(b) Absence of profit motive or gainful objective if 

irrelevant, be the venture in the public, joint, pri¬ 
vate or other sector. 

(c) The true focus is functipnal and the decisive test is 

the nature of the activity with special emphasis on 
the employer-employee relations. 

(d) If the organisation is a trade or business it does not 

cease to be one because of philanthrophy animating 
the imdertaking.” 

■3^0 1 s K “sovereign” 

functions % ir -g- ,-crTi3irr w, f 

“Again, the term “Regal”, from which the term 
“sovereign” functions appears to be derived, seems 
to be a misfit in a Republic where the citizen shares 
the political sovereignty in which he has even a 
legal share, however small, in as much as he exer¬ 
cises the riglit to vote. What is meant by the use 
of the term ‘sovereign”, in relation to the activi¬ 
ties of the State, is more accurately brought out 
by using the term “government” functions although 
there are difficulties here also in as much as the 
Government has entered largely new fields of in¬ 
dustry. Therefore, only those service which are 
governed by separate rules and constitutional pro¬ 
visions, such as Articles 310 and 311 should, strictly 
speaking, be excluded from the sphere of Industry 
by necessary implication.” 

31 r< 5r.HT4f % f^Tn ^ffijsr^frr p-# k 

q'f'C^r'IT if I 

cfT t fT 

% tTT fvrftr- 

tg ^^^ITflci nh'' I ? =5 gfi 7 .-rr 

h' tVi % T^Mcf 

ST7 (tflf liTT riQ^'rfTfTr K fTTT 3*rcTT I 77 .TiT 

vff n’T I fT ^'r 5r--^ % f-i»Tr^fT I 3 

fTffi nlr I ' ^ 

ij 5I;)'T5 ^ ~’=in s '■fTi'TC-r (r'7T7T 

% W 51551 TT-1 T 1155T t?,T7-2 €r Si"!”: 

S5,'n fTMi" I I % (:,'(% if 

19 8 3 ^ . 43 3 nfaTT JfnTfr" q'fsvftfr 

Tffopf 'fit ’TIT fT'71 t I '35<T 

if T Tfra-r ffit 

Ti" Tfv>T16!T t" 5fl''Tr STfnfTOf- 

fTT f^TT I I 


qlf ip h'5n 5 

vTif Sp WIT '*1' I'T'-n diTUIn ^ :— 

CHAPTER-n 

CONSTTILiTION OF THE BOARD AND ITS 
SECRETARIAT 

fiOARJ> 

2.1 Each Recruitment Board wiil consist o£ a full-time[ 
Chairman and not more than three part-time non-official 
members, of whom one will belong to SC/ST community. 
If the Chairman of the BSRB belongs to SC|ST, it may not 
be necessary to appoint another person Irom these commu¬ 
nities as a part-time member. However, representation to 
minorities may also be kept in view while selecting part- 
time members. Ordinarily, it is envisaged that on a BSRB 
comprising Chairman and three non-ofticial part-time mem¬ 
bers, there should be one representative from a Minority 
community also. In addition to the above there will be one 
representative each from co-ordinating and participating 
banks. 

2.2 The Chairman of the Board will be an eminent person 
of good standing and integrity and will be appointed by the 
co-ordinating bank with the approval of the Government of 
India. 

2.3 Part-time members of the Board should be men of 

unimpeachable integrity and have good academic qualifica¬ 
tions and adequate professional experience. They will be 
appointed by the co-ordinating bank in consultation with the 
Chairman of the Board as also the participating banks. As 
a rule, the part-time members of BSRBs should be given a 
term of 3 years or till their attaining the age of 65 years) 
whichever is earlier. The representative cf !l.c i.i'-('Kri':.llii!' 
participating bank on the Board should ilv re of lUv 

rank of Asst. General Manager and above and will held 
office at the pleasure of the concerned bank. 

2.4 Terms and conditions of appointment of Chairman 
and part-time members of the Board are regulated by the 
Government of India from time to time. 

SECRETARIAT OF THE BOARD 

2.5 There will be a Secretariat for each of the Boards. 
The Secretariat of the Board shall consist of Secretary, not 
below the rank of Middle Management Cadre and such num¬ 
ber of officers, clerks and others as may be decided by the 
Chairman of the Board. 

2.6 The co-ordinating bank shall take the primary res¬ 
ponsibility for providing the Secretary, other members of the 
staff, space and office equipment and other materials requi¬ 
red for the efficient functioning of the Board. 

2.7 Tlie Chairman of the Board is, however, empowered 
to draw members of staff, including Secretary, from any of 
the public sector banks or financial Institutions other than 
the co-ordinating bank if considered necessary.* 

"Refer Government of India letter dated 15th November, 
1984. 

2.8 The Secretary will normally be deputed to the Board 
for a minimum period of three years. He will report to! 
the Chairman of the Board and will be under his adminis¬ 
trative control in all respects.” 

r?i5ri!i ' »h T % ^ 5T ffsq- ^ % 

^ R ?TT!TF«itff % wr ferr im | i 

5tt % ffST % RTffqrff % ^ 

^ srcT qrr srRtm t 

5 - sftt % 5f?T5pTWFr % 51^ R lift 

% IRT T 'TTTW % fttr 57T 

snr^mT t i 5 

5?r t stti ^ 1 1 

'4- i?R ^ ^ 

^rifr TT WTTsp 5>T | | 
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[wr^ II—3(11)]- 

WTT ^ m'R fwffJT ^fTT 5F>f STT^raifT 

ffft I I sfW ^ sffg- % fspf IcT 

^-wtfq-ifr ^ ^ I 5 % fd^RWl ^ irrw, 
^TRt 'fflsTT 5rPJtf^7 ^r??rT, sT??rra-#TR- 

^T < f T? T , 51?^ 5f?cRrT3Tt ^ ^TTf ^TT^^T, ^11517?^ 

^?rT Hr sr'RTFHfHfT ^ 5.,WHr sptqr f 1 

HiniTT, %■ ^ ^ sri^ I ^ 

^rfsrfHTirTr, 1947 ^ 'rPcwiftcr ^ w | 1 

'ft. TmrHTHr m 

"^fj^^’^Tr” tHTJ^T^-p; 'rfrmftcT fw wt 

“Tlie word 'undertaking’ must be defined as ‘any busi¬ 
ness or any work or pioiect which one engages in 
or attempts, as ^n enterprise analogous to business 
or trade’. Secretary, Madras Gymkhana Club, AIR 
I%8 SC, '54, 563.” 

“Undertaking means an enlei price engaged in produc¬ 
tion sale or control of goods etc.” Carew & Co. V. 
Union of India, AIR 1975 SC 2260, 2263, [Mono¬ 
polies and- Restrictive- Trade Practices Act (54 of 
,1969), Sec. 21. 

^ sr^ ^ ^ 

51^ ^ '311 ^r^ I wit f^itihRiTtf ^ qflf I 
^ 5FT e'p'oyp’S ^ fU'T ^fl 

Htff vmr 1 

^ ^ snrrsfT^ ^ »rfecr ^ t, 

% ^i^srift ?i^ ^ ^ ?ePT) 

(Tti n q - ti ' ch - firr 'sqvua- ^ncrr t w w^rtr 

r Hm ft P F ^ ^ iRET ^ ^ ■'371% ^ ^'sniw 

?rfr flcn 1 i 3 F|% jirr ftnrr mx ^pf ?ft put fkr 
^'SiTTlW'sft ^ tTrH'‘ft9' SBiTcfW4i?ri3ff ?r«rgT 
^ ^rTTTT I P^rfr ^ Trip I '3fr{% 

"Sove.' p" UutiHion ”'6'^! ^ I vft^ ti^T |tn<i 
€[ ^ !Tff 4ft 'SIT Tl^, Hfftr 

?TPT>r 4iT ti-jtt ^ftsrrftpiT |, ftr?T% ^irtf 4 ft ftirft ^ptY 
ftfsir 4ft ftf! Tfftt 'Sir ?iw I ^ # f^pT ftft- 
^TrHrrfftmsT ft '(ft 4 ft tit ^rrifft 1 ^ % (tsst' 
% ‘mHlftf 4ft ftsaft fP Hf ^ftf % ^iff Tft 4fftrw’ 

Ttift fP ftft TTir ft '34cr spT'Wr ft fttft 371 "'34fti|” 
4ft 'Tfftvrrar % ^rsrrftir mr sifl qrpr ht ?w 

f44T4r4s 4rr srsrrsff % p^t -ft %4T ssnsTi 1 1 

rpT? ftw 3 ;—fftrsft ^sftrft'tPi psrf f?r%rT 
ft ?rpsru PTtTrr sifl 1w PdT, fftpfts TTism: pc 
47fT ssiT pft' fps prft? pftfftfftsj ■'uftr PC ppcffap I%pv 
TiPT PT I fftp^ft 4ft -iftc ft PIP? grCT p-HpfT cftift 
Poll PP-2 ft PP-ePCcIP ^ pf t, iftTift Sap# 1^ 
pplp-ft fenTS^ ssnft sft PlftsTT pft | P PPP 
Cftlp PC TTiTPCt ftplft' PTT fpPT W I - ''Cftp 

ppt T^-2 ft .ftP“6 ^ 'PTPT p-ppp PPTP I, 1%P 


Hftl 4Sr ^eftw 47C4T JTTPTPTc pfl I I Cftftp srp?tt?P-2 

fftCd STprTC !■ — 

“ftpT ft', 

pfpptffrp ftpT Ticft ftppi, 

PPJC I 

pftpp, 

ftft pfftPI Pcff ftpT vSTK^ ppplcrp ft, 2 6, 

spp, 30 3 sppTf, 7 3[spTt, P 11 'P^lf, 199 7 

^ Ptsftp 47T P PTP 47T piTP fepT 700 CPP 

5r^ Cpft PTP Pft 47T PPPTP PTPT fprPT i 

trp tl.j 

PTPf”- 

T4P Cfftp ft Pf ci'I CPci I fpT PIPI PPT fppsft 

ft: ftYp ^rpTPT TP;-r’^ ifi p-pt gft-TrPn sjp ppp % ppft 

fpTpp'i Psr^Pt 471 (TCPTP J'TPT I, fppft? ?)TPrC PC B'ft 

pppsFl ;pT TTifarP fepj s,-pt | 1 cct-tt tpt p'^ttp ^uT, 
^p'hTP: ft 5,TP fppTC f%PT PiTPuT. 

fpHp g-ppT -1.—pfarfi-pp, 1947 sftr p,cT 2p-tjrp 
P 3{'raftfP4S fp'PTP (%H?TP) fppp, 1957 4TT fpPP 78 
fp4p PPPC I 


25H. “Re-eniploymenf of retrenched workmen—Whete 
any workmen are retrenched and the employer 
proposes to take into his employ any persons. He 
shall, in such manner as may be prescribed,, give 
an opportunity to the retrenched workmen who are 
citizens of 'India to olTer themselves for re-employ¬ 
ment, and such retrenched workmen who offei 
themselves for re-employment shall have preference 
over other persons.” 

“78. Re-employment of retrenched woikmen.—(1) At least 
ten days before the date on which vacancies are to be filled, 
the employer shall arrange for the display on a rotice board 
in a conspicuous place in the premises of tjie industrial '■s- 
tablishment details of those vacancies and shall also give 
intimal'on of those vacancies by registered post to every 
one of all the retienchcd workmen elie'ble to be considered 
therefor, to the address given by him at the time ot le- 
Irenchment or at any time thereafter : 


Provided that where the number of such v'acanc e- is h-s» 
than tile number of letrenched workmen, it shall be sulfi. 
cient if intimation is given by the emr’oypr irdividuallv to 
the ■renijr most retrenched workmen in the list refeued to 
tn Ruh '7'' the number of 5uch senior most workmen heing 
double tiie number of such vacancies : 

Provided, further that where the vacancy is of a dmat’on 
of less than one monA there shall be no obligation on th- 
employer to send intimation of such vac.iticy to individual 
retrenched workmen ■ 

(Provided also that if a letrenched workman vv'thout sufil 
c'ent cause being shown in writing to ‘he cmnloyer. does not 
offer himself for re-employment on tlip date or dates speci¬ 
fied m the ’’ntimation sent to him bv th- einnloyer under 
this •nib-riile. the employer may not Inthnat" to him the 
vac ncie- the‘ may b'- fitted on anv ruhs»qii.»nf occasion.1 

t2'i Immediately after complying with the provisions of 
s'‘h-niln (1) the nmnlovpr cPnll .»Tco info'-m th“ trade unions 
connected wit'h thg Industrial esthhJiqtiment of the “number 
of vacancies to be filled and names of thft retrenched work' 
men to whom intimation has been seat under that sub rule ; 
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Provided tirat the provision* of this sub-rule need not be 
compiled with by the employer in any case where indma-' 
tion is scht to every one of the workmen mentioned in the 
list prepared under Rule 77." 

WftjftFi'F, 1947 'ifV ETirr 25-^’^ ^ ftm 1957 
% frf-PT 78 ^ ^TTiTffT ^ PTC? tf? 

^ ^ ^ ^ I 

SlTtff % ^ f^tlT t 

fV-Tflfr ^ Sr ^ f'r: nr^ff ilV 

%trr 5 rr!fY i w?t: 

TT wMVr >pr <rftppnft t i 

grfipr IT? 'ffV ft fH? wfepim, 1947 Hfr OTTT 
2 (afrsfr) (^ifV) % uprapr ^ ?lSr, TiiTfft? 
TtTtff ?r irfty «»T IT '5Tf STT^ 

i990llriw. t^!?r. 70 7317?¥tr?rT?a 

^ wrtr wrir wlWr^t, 

Srrt ih't fw ft, fir^ft 

Tifrmwtr ^ tr? ft Pr? aifrrc ^ 

ftr Trf^FTHiT, i94l7 nfV grrr 2(3r>«i>) 

^ ii5> ift Iff 'rferwr % ^ fr?T 

FTfr JTfifV, 03 ;ft % ?T??T Tirffy ft i 

aiYC TT^rfl’T'JT % fJT^R TTfllWr Tir fT^ft 
ftp aiiff 50 frftTtrs: Titter Tiftr tk -ott 
>m *iT, TTcT; tTO45f Ir^ ^rrnfta' aeift i fr?^ 

mrflr I TPT^ fr^ % fiRit^r Sf 1995 (5) 
u^r ntT. sprrr. 233 (tr^r 
B],rn: fK^rr f>TfprS 7 srirm rmlWr it spit, 1994 
(4) ti.TT. ri’JT. WR. 396^Sr^TC 3Tf9i t?rT?TO 
f>Tf*T Parfpi^ 'ftar^r srftrrrrstV, 
MTT it 1995 (e) RIST. TTR. 

2 5') TT SPTET TtFitSi^ afftT! ^ tfaprq'qVT 

■'T-T fipirr ft I iftfTiTr 
f-rfA'?^ % iTTA^ Sr ^AnrrPTT ^ srfAfiTdfFTTr ftfun 
Ir % t^knr w" at t^ >ErfAT!f Sr^ 
rr ;<h\ 03 ifT % ?r??r mfft 1 fASi^ 4 %^^ 
yrp ‘4 a f i7T?AitT AthrSfer sjat fVr^T f^. aata 
' frSTifW TTfETArnff, «TA 'AfATSfA, V«ri*rr % ATA^ 4 
fTAl AAr 1 STrAAT AATA STFa^i^ AT^tRT 
31 f?, Jt AAAAAS % ATaST if A? AftTf4i??fTA tefr 
AiT I fn ArATfrATT «lfirTr fATiftRrPTA a 5V AfA A^ 
tpT A7TAT A aMAAA, 1947 ^ ATTT 2 (Ataff) 
(^ff) % ATAATA % A^ATT 034V AiV aPaA ’^ifl4V 

A^V ^ AAAf I A?gA ATAAl ^AT AftV ft Pp Apff 
AiV AV-r-fV AAA fAAVfJTfr f^AT AAT ?> I 
AIAAT fAAJfVFAARA AA 4V A^f ft I aFaFaAA, 1947 
Afv ATR 2 (aiVaiV) (sfV4V) % atwpt tj^fV 
STATAT if Anj;, ?V^ ft, ATAf^ t^Ai fAfim AAA ft? 
ipAAAT AiV ffVAVM AAT ?> I ATA^T if 


%r A.{V ft 1% ATiff Alt tiA? fAfTAA AAA 
fTAVfspr fATAr?! I AAR A AT tJAA^ST t 4V4V % AijTTTT 
AT4f 4 AHIA" fVTAr AAT A AeAmjt TtAT AAA aSt 
l^AiTTA fTATT AAT, AT A? A^ Ai?r AT AAATT ^ AT<rf 
A*P fApTAiT AAA ftg fAA>PjrT fAiAT AAi fAT AT^ff a5V 
STAT AAtPa 034V % TTTAIA ArTT 2 (aVaI) 

(4V4V) % A?A Arff A(4V I 

AT*ff fASTA AfAfAfA AA A^ ft fp AfVTFAAA, 
1947 Aft ART 2 5-'i.'A % ATAATA AT7^ ?V4 % 
ATAW=P A^ ft fV AlAiPR 4 4 aT AATf^A % ^4 % 

t>AJ AA if 2 40 f?A Tr4 fTTAT flV A A-?1f4 At4 AT? 

% AA4a if 1996 ( 74) 035 , n^, ?TR. 2063 
(<?A ?fV. ) iRjA 4‘Af ail'll AfJAAT AAPT AA, A?AA 
A STAT AiV ftllTT ft I ^A fAf^A fASTAT % AT4 

if 3»V§ fATR A|V ft I AT<ff % fiRTA AfAfAfA AA A? 

4V AH* ft fAl ATiff 35V tVAT AAlftA % ATATA; f^ASO 
aSV aiY?: ir eAffTAl t 4 fVnVATA if ttat aat a 
ST tff hV fATYAA ^T '■ATAT A<(V fTAT, >trA STAT^ff 
% TTTT TTfrfAAA, 1947 35V STIRT 25-TA A fAATT, 
1957 % fAAA 78 3A A55fAA fttAT AAtPAA ft I 
A??V% TTAft AH % AA4 a if 1997 ( 7 6) '^'P t»A. 
TTR, 393 aiVfTTpAA AH 3ll<li HTa 4 AAIA ^fAAA 
hIh ^fiAAT A TPA HV tar^A fHAT ft I AAA ATAiT % 
HAHR 35V iTAT AAlfA % ATAT^^ TPA SAfAAhf H> 
fAAVfAA fHAT AAT AT A tJlT ^A: VaaVaA HT AAAT A^ 
ftlAT AAT AT, WA: wFAfAAA, 1947 35V ATTT 25-^'^ 
ATT A3AAA FhAT ‘ATAT AArfAA 'TTAT I lA Aii if 

AiVf f^ATA AftV ft fH APff 35V 0 a 4V % ASATA^ AAA 
WAA HT fTAt3[T 23-4-98, 24-10-98, 26-10-98, 
31-10-98 TTAAAt hY 15-11-97, 20-11-97, 

24-11-97, 29-11-97 AaT<4T % aiTT Ht 4 AT T«tT 
AAT A AYaTA, TTA a T^ATAA, Ai^, ATAAA, TTAA ^JAR 
AAT AAA hY TfV HTA AT T^T AAT, AfATfH: AT<fAT-AA 
AAH HA-9 4 AA-19 TT ?A«3ft, AR^ AA aY4 "TUYa" 

¥Y AfTAiAT % TTAT^A a|V sn?TT AY wfAfiTAA, 194 7 
35V ART 25-t^A A FaAA 1957 ft: FaAA 78 % 
ATAATA STTf’^ AA ?YY A im ATAARY 3A APAAA 
ftVAT AATfAA a 4V ft I 

fA^ A«AT 5 ■—fAig AAAT-2 A 4 H fAfAVAA 
% ATAR AT AT<4f HYft A?TAAf AfTT HTft3AAfA3A<V 
iT;?f ft I 

AAR 35V AfdfAfA ft^fVA ATHTT AY aFaFaAA, 
1947 35V ATTT 17 3^ AAATTT (l) % AfA^A 

AHrHAfA 4fAA 35V HIA' I 

?•/- 

srsAsi 
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. !trT. 9 u —sfkftf^T^ !iTrsrf?rtnT, 

1947 ( 1947 'TTT 14) ’ify OTTT 17^ ITfT^niir if, 

^rwR %TO % sr^iET^ra' % 

'dM^' °f>*1 "M 0 % if 3(Tw'lf*('P f«l<=irn 

% 't'xt 3 ^ snfrrftra 5 ft %’5 Ft ^ix^nx 

4-4-2001 ^ w<r f?(T m I 

[TT. tTq'_i2012/43/93’?rrf STR (^-II)] 

?fr. ^^rrax^, 

New Delhi, he 91h April, 2001 


2. The statement of claim, written statement and 
rejoinder have been tiled and exchanged. The 
parties have also led evidence in the shape of affi¬ 
davit. 

3. Now this application has been given by Shri 
Balraj Singh President of the Federation'of' Canhra 
Bank Employees Congress praying for giving a No 
Dispute Award in the ca.se. The application is sup¬ 
ported by the affidavit of Shri Ashish Anand work¬ 
man himself. It is stated in the application that 
since upder the voluntary retirement scheme floated 
by the Bank workman had applied for voluntary re¬ 
tirement from the service. Hence the workman/ is 
not entrusted to pursue the case any further. 

4. Vide endorsement made on liehalf of the Mana¬ 
gement Bank in the application it is not objected. 


S.O. 911.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial TribunallLabour 
Court, New Delhi, as shown in the annexure in. the 
Industrial Dispute between the employers in relation 
to the management of Canara Bank and their work- 
min, which was received by the Central Government 
on 4-4-200]. 

[No. L-12012|43|93-IR(B-1I)] 
C GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SHRI K, S. SRIVASTAV : PRESIDING 
OFFICER, CENTRAL GOVERNMJENT 
INDUSTRIAL TRIBUNAL, NEW DELHI 

l.D. No, 43193 


5 In view of the fact a no dispute aWard in the 
case is accordingly given. 

Sdj 

Dated 30-3-2001. 

K. $. SRIVASTAV, Presiding Officer. 
9 2001 

3pr. *tt . 912 —Iwr .?rftrfffiTir, 

1947 ( 1947 m 14 ) ^ trrTT 17% % 

^fjrTr fTiftwIf 

!ti'4+T0i % t arttalPw 

ftrsTO t aiWrrJT'P ^fftr^Rn/srir vtcpri'TtT ^ 

% qfw smfitrT 5ft’%7jftirxR<irR%t 

4 - 4-2001 %t ITTXT JISTT «rT I 


In the matter of dispute between : 

Shn A K. Anand Slo Shri B. C. Anahd 
R'o 3232, Ranjit Nagar, New Delhi-32. 

Versus 

Depufy Geheral Manager, 

Canara Bank, 

D.D.A, Building, 

Nehru Place, 

New Delhi-110019. 

\PPEARANCES : 

Shri Inderjit Singh A|R along,with the workman. 
Shri N. C, Sikri aloiigwith Miss Anuradha 
for the Management. 

AWARD 

This is reference under section 10(1 )(d) and 
1(A) of the l.D, Act, 1947 and has been sent to 
this Tribunal vide order No. L-12012|43|93-IR-B-1I 
dated 17-5-93 of the Central Government in the 
Ministry of Labour for the adjudication of the Indus- 
tilal Dispute on the following terms 

“Whether the action of the management of 
Ctinara Bank in not giving allowance carry¬ 
ing post as a Special Assistant after rever¬ 
sion of JM-I to Shri A. K. Anand is justi¬ 
fied ? If not to what relief the concerned 
workman is entitled toT’ 

1204 GI|2001—6, 


[#. TsT-12012/3/98-S1T^ XTR (^-II)] 

?ft. rrmtR'4', ?r?R 


Hew Relhi, the 9th April, 2t)01 

SO. 912.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal/Labour Court, New Delhi as shown in 
the annexure in the Industrial Dispute between the employers 
in relation to the management of Vijaya Bank and their 
workman, which was received by the Central Government 
on 4-4-2001. 

[Ho. L-126l2/3/98-IR(b-II)] 
C. GANGADHARAN, Undef'Secy. 

ANNEXURE 

BEFORE SHRI K. S SRIVASTAV, PRESIDING OFFICER. 
central GOVERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI 

l.D. No. 135/98 
In the matter of dispute t 

BETWEEN 

Shri Dalbir Singh, 

S/o Shri Sukh L^, 

8 Marla, Julahya, 

Basti, Jatal Road, 

Panipat, 

Harevna. 
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Ywim 

Its 'Deputy Genciftl M«tiacer, 

Building, 

13'BanikhBmba Road, 

New Dclhi-llOOOl, 

A?«IAIIANCES: 

Stirf fDalbin SiAgh. w^irkmau In person. 

Slirl Kj Vi Kreft KumarlA/R for the Management. 

AAWABO 

Vide'-OMer ‘No E-12012/3/98-IE(B-n). dated 28-5-98 
‘CaoWtliOwremmcnt' in 5he 'Ministry of tatmur has-sent this 
refarwcmittadeettectioA'^ilJCKlMd)! Mbd swb“seotiori 2fA5>‘of the 
I.D. Acli»tfiK3«fQiSijlh*i.*djudicatioi»-of 'thd Industrial'Dispute 
on the following terms:— 

‘IWwtlter the jetton of the management of'Vljaytt Bank 
tcnninatm^ I (the--Servians of t'ShrT Dalbir Singh, 
part-time Sweeper wet, 20*1'1997 is just & legal 7 
‘,yii noto''t€r srftatvrcIieF is (ha'^wcakinan entitled to ?‘‘ 

2. After the eichange of the statemenl of clnim written 
statejmeot and rejoinder between the parties and nt the stage 
of enMince at the first instance time was sought in the case 
On the ground that the matter of settlemont ofutha.-disptue 
between the workman and the Managemeni Bank was under 
comidciation,, XiherMiftep ^hm-'BMtles Hed the copy of the 
'BeM''of^''5d(ntment arrived a( between them The terras of 
the settlement as shown in the Settlement Deed arc as 
follows:— 

‘WfThat thrt^jManagftmwitiiof Vijaya Bank has lapreed to 
••appolnf' toe tdorkman at a part time sweeper on 
.S(|e1e*vsetgenun) iMyone ofi.sti ibraiwhes in 
•“Delhi or Haryana State immediately with an <as>-u 
.rgacc <0 labiofbi Wm- ns ar-permenent part-time 
ttTffi(»ec o» i/MA scalcvwage Jtaiand wltew a-tseema- 
nenl vacancy offers In .tny one of the hranche.s of 
t.tihe .idH 4 «atftilltfnt of-Vijaya Btmki inn anyi cf'ithe 
above two states. 

'fll> ThcsyorltmamMH not be eligible for any back wages 
or continuity ofr swtvice 

fill) That (he parties agreed to implement the above 
settlement on or oefore 16 4-20(11 and the imnle- 
1 m^Mtioi^i^ilprt 'rshatl suhiKitted before this 
' HOft*ble Tribunal on the next date of hearing so 
'Ifhat l4hls IHon*bIe Tribunal mav pass appropriate 
ordcr/award in terms of the settlement" 

3 In view of the fact, that the,parities, thave arrived at a 
settlement av'-per-defttils given above i No Dispute Award 
is acconMnglx given 

©•fed: 30-3^3001 

. K, S.cSRJVASTAVijnPiwiding OlWcci 
tB'o2t)f)l 

w. *iT, 9i3.-3ft«flfw ftnrnT ■^s(rftri?nrtr, 
i4> wfV etht 17 jrTRTor 

rfimrr srapsrffsr % 

WTO aftr ^ ^rt^Jrsr 

ppmr Jr %J3ftw wttpr a ft g ti ir ih 
v-TOTaii -ffr vjwmrftrw 
^ 'Vr 4 - 4-2001 4i> irnTT 

furr wr 1 

[?t. tnT-120l2/l’5/97-JTT^ KTR 

^ftnumr, htjr wiVr 
New Delhi, the <>th ,^^«il,':3001 

S.O. 913.—In pursuance Qf,Seotifin, 17 ,of the 
Industrial Dispute Act, 1947 (14 of the 
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Central Govansmont'hcnebyipofelisfees the award of 
the Central Covcnimcnt Indusrtial Tribunal/Labour 
CwirG Lucktiow as ‘Shsnvn in the annexorc in the 
‘Industrial Dispute.toetTOeen.ilhciiemirioyeTs 'itrjicla- 
.tion to thcirmMiagwmait'iof Central Bank off;B»idia 
and their workman, which was received by the 
Central Government ort 4-4-2001. 

[No. L- 12 ai 2 ll 5 | 97 -IR(B-n)] 
C. GANGADHARAN, Under Secy. 

ANNEKtJRE 

BEFORE XHE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, LUCKNOW 

PRESENT : 

Presiding Officer .-‘^Rudresh Kumar 
ADJUDICATION 

ID. No. * 531200(1 Old^ No. '40|.9S(K£3pur) 
BETWEEN : 

’ Baijnath 

'R|o 'Darbar Rofid, 

Jaiprakash Nagar, 

DcMia 

■AND 

The Regional -Manager, 

Central Bank of India 

RegkjB'af ©ffice, 

PAKkaf 'B«ear. 

Dcoria (U.P.)-274304 

'AWARD 

By reference -No. > L-12012|l5i97-TRbB-n) 
dated 27.'3-98y ttA tSkntral-.XSovenimcnt, ,'in the 
Ministry-of Eabtwr, ijr«ercis® of powers ■conferred 
by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Dispute Act, 
1947 (14 of 1947) wiwde'iWcri.tlii&MiuiUstiial dis¬ 
pute between Baijnath and Rfegiona] ‘-Manager, 
Central Bank of Inffiat, Dcoria ’fU.p. )* for adjudi¬ 
cation, to the CGIT-cum-Laboui^"Coiurt, Kanpur 
and later, transferred the case to this'"Tribunal. 

The reference is re-produced as under : 

'^I'WbBtber the action of the iiHanggement of 
' 0entraI‘Bank of India in terminating the 
services of ■ Sh. t^Baijnath R/o Darbcr 
Road, JfrpMiauh Nagar, Deoria-274304 
w.c.f. 30-1-93 is legal and justified? 
If not, to what Mief the said workman 
, its^intltlM?” 

2. iThtf-wdriowan.'-^Baijoath rareed'this industrial 
dispute aUcging^thali ■he was- engpged'as'temporwy 
peon in the CentraLBank of*India; Padfauna branch 
«distt4,!©ooriaT'’tha!trh(iusfld'‘t®fWorh from 9’A.M. to 
Y'PrM., idAotwhcni'oeijossaTy.tfarmore than working 
' hours'Oif Sntwfday; tthatfinanaBcineaibiUBed to take 
alb duties of peon from him'hut paid-less salary 
^*'Rs. 15 per days Subsequently raised to Rs. 20 
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pcnday and UltifOately !R£‘.,,25 'I.t per^ day w.cj. 
13-l-9i;-thafc*fatt*xonthMiei,«0‘W(Wto uptwf<J9-1^^3 • 
but'iiw scvdcfes; writs nbfliptl^ terminatai by the " 
bank witbOut rea&oas; and jthat.lhax 

bank udidi »iot‘conipi)y^ seflt«8iiiii<25-JF*<of Wh*'* I.Di 
194>?i'an<i’'tilso commtttdd^ breach section 25^G' 
and bf the said Ail. 

3. Jt is also pJttHxkd-'byi that woiknwtu that^'hfr 

con*inw>wsly days'bfitvt'teffn 30-1-92 

to 29''f'9^3'^and.ihis p^iiod^wasi'acknowledfod i>y 
the-cibanlb!iiiaiiagementji Th®* 'bank^alstt'" ackitew^ 
ledg6d"thkt he ’was:a fulhtWic sub-!stafl.TTftc,b:ink, 
managanTenty e:v£)lvGii-»a p^Ucy tairogniarisetihe 
servicest of.jcasualilabwws ^and-flub^titf''^ lifce-cthr 
workman,*'in terms iof^GbVt; of Ind^..A^ffistiy ot 
Finance^ X>dpttv vof tE^ioaojnkii Afiaus (Bafc)kii% 
Divn?), New Xltlhciiguideliaes''^ as^eontained- fn-cir-'- 
culaT'detttsr’F-3|3^[f04f8T^IE‘dated 16-^90- and 
direiiitidns'wer<L issued to forw^d namaa «£ eligibloj 
pcTSoasi His,aiaine.iwas'rfoiwanied by'>thi6 Branch 
Maftagel:■'fc(^TeguiaWsation bat lo.his dismayv hfe 
services, were. termioated^. instead i of reguismiring 
hima» 

4. ^Thef maaageir*nt, on the other hand has.aaot 
dented.engagementsJ the workuant but it has 
clairawd that het»mn*|>artttime woiicw,'doing same 
manaal labour,‘as such placing pf Almirah,iCooler 
and other heavy fumituiesuin right'place ^mdoeleam 
ing ofieeats etc. 'HiSi status'was" of'4 casual labcaw 
and there avas no relation of master and servant, bet¬ 
ween the,managqnent.and.him.iThe managoinent 
further pleadrtlW. die* .workman as not’enti!ledi;o 
be reghJorised dlspHc Paving worked ior more thdn 
240 days, His terraination> is justified. i 

5. Before adverting to discuss evidence adduced 
by the parties, it seems app?:Qpriat* to mcnti®H that 
the manag«iientihas;.iio®idenie<Nengageiiin(t'Df the’ 
workimn or his' having worker for 262 days.as 
stated- tn the claim, application. Also,, there is aio - 
avciment in .the written statement that chs manage-i.’- 
ment'OOmplietliiM'itlf th® 'provision of section 25-F' 
of th^ I.D..Act, 1947." 

6. The wctrlanaT) relied, on rcitJculafr lettejT.i4o: 
RO :.PRBcll4 i 93-94 : H'28rdated 2A9-93 issu' 
ed by thP* General Manager, CenfiaLJBiaik of India, 
Dcotia leqaipag,all>thrani^s-jn,ihiB>>regien,f^'setting 
forth guidcline»^tc« rcgubtrisci services^ of-those* tettr-' 
poraiy empleyeea-whO had,putin 240 days, or more 
m any continuous .period »f .12 nuMrihs'ftfiep 1-1-S3 
to 31-12-90" fiubjeot" to conditions set-forth in the 
said -dircular. It is not dehied th^t the workman 
had worked for more than.-240'daye after -1-1-82. 
He al&o applied- for regiriarisirtion as sub-staff ’by 
appliemion dt. 31-12-9T. Another circular was 
issued by the Regional Manager to all the branches 
in hisiregipn ROv: PRfi'; PTSf=:'-94'-95 ; 1192* dated* 
24-11*94; This circular of the Re^pnaL Mahagcr 
categprised Patt-A and Part*®,'and. directedthe 
Branch Managers-ta submit list of elieible persons- 


latear byv 29-1 l-94.'-ln3eafSfdiaii4re.of abdwweiroulii^^ 
the^britHch-tmattiagwr Paftlitottir, D®&ria, . by hl-h 
letter dt 5-12-94 recommended 'thd name of the 
workBapmuBriyi Nathi A dettiiled form giving parti¬ 
culars was also enclosed-showingfhat Baij Nath had 
worked for 262 days. 

7. From admitted records it is proved that the 
workman hid Worked .•for 262;‘'daVs m'a caiahdeT 
year, and, his working period is covered by the 
defination of ‘cOirthuroiK service*' defined under 
seetk* 25nB of .die J.D, 'AcD, 194'^. In viewi'ot'di®* 
saiddact, th® TOatwgemciTt'was’ undcr-obli^ktrOtt to 
comply with th6 provision of Scctidn 25-F X0, 
Act, befom-tcrnti«a!ting';thfe‘ services’'of’fhe: warfc*. 
man. No evidence has been given by the manage^ 
mcn*;tin<*itBtmg eomphAnce of Ttectioti 25-F,'‘whifch 
entitles the workttian to continue as sub-staff. "It is 
also mentioned on the form that the workman had 
done.iullitiiHffi.' work^.. coB.^Mv'taitlirjavatTiieirts 
made in the written statement*thit he--was ayjart 
time-employee 

8. The management’submits that the workman 
IS 11 Oib ■entitled' to,bc» reguiaris*d--'by-'virtwei'having' 
work ^af 262 days .'TRti'termr of the-reference rs not 
about regujarisation of .the. workman ibutif illegal 
acticm»-o{itthe'*mai!*agmiujnt'in‘'teriffl»atiftg*'hte *8e5>*^ 
vices.” It‘Is not appropriate tp getintd the m«it of 
regularisation, as this issue is beyond the scope of 
refenwcei-Ho-rieverntTS fully' proved that thA'Work- 
man hid -Worked ;contuuiouri^ fctf mja)MMtha0»i24O 
days in a icalandepuyeaR Viewed uo,' the aettfift of 
the management was illcgaj*in terminating.ser¬ 
vices of the.workman, .Baii.iKaik, witl>«ut*hs*iiwing 
statutCBynprovisionsicoMtiaiwed Under secti<*r''25-F 
ID. Atit, and llUK. the workman is entitfed.lo re¬ 
instatement with back wages. 

9. 'Award a'ccordingly', 

Lucknow 

30-l-20»b' 

RWORfiSH'ICUMAR,‘Presiding Qflteer 
?Tf fy??fr,. 9 ,2091 

VJ. WT,. 914-rr-3ff«tfewr . fimw 
194*7 ■'( 1947 riT" 14) “Pl WiTT 17 

3dwrf*W ■‘‘firtw ^ ’5rftbPCTr'--qHnt.% 4^ 

Vt WFftW 30?-3'-200t 

fit jnRl 'TT'.l 

[Ui mT“l-201 t/.iE97j()99»»WTf-*tK''^{#t-IP)'] 
dt ir*rfUTqT,- 

New'DeHil,' the 9Lh Api'i], 2001 

SO/ 914—In pursuance of Section 17 of the Indusirial 
Disputes Act, 1047 ‘(14 of 1047), tjie Central Government 
hereby publishes the award of the Itidustml Tribunal, Uatna 
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as shown in Ihe annexure ^n the Industrial between the emp¬ 
loyers in relation to the management of Allahabad Bank 
irnd their woritman, uhich was received . by the Central 
Government on 30-3-2001. 

fNo. L-120a|197|99-lRfB-Il)J 
C. OANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
rTRlBUNAL, PATNA 

Reference No. Sfe) of 2000 

'Management of Allahabad Bank Boring Road, Patna and 
their workmen repiesented by Allahabad Karamchari Sangh, 
Bihar Central, Patna University Branch, Patna 

For the Management : Sri Anil Kumar Sinha, Zonal 
‘ Office, Allahabad Bank, Patna. 

For the workmen ; Sri B., Prasad, General Secretary, 
Bank Employees Federation, Bihar, Patna. 

PRESENT ; 

Sri S, K. Mishra, Presiding Officer Industrial Tribunal, 
BaUcy Road, Patna. 

AWARD 

The 21st March, 2001 

The Government of India by Notification No. L-12011|197| 
9911R1B-11) dated 10-7-2000 in exercise of powers uls. 10(,1) 
(d; of the industrial Disputes Act, 1947 have referred the 
following 'industrial dispute between the Management of 
Allahabad flank and their workmen represented by Allahabad 
Bank Karamchari Sangh, Bihar Patna University Branch, 
Patna to this Tribunal for adjudication;— 

“Whether the action of the management of Allahabad 
Rank amounts to discrimination in effecting rota¬ 
tional transfer of clerical staffs i.e, Sri B.K. pal, 
Shri J. D, Khanna, Shri Surendra Pd. and Sri 
Rajesh Kr. Sinha and also not allowing exemption 
to the office bearers of Allahabad Bank Karam¬ 
chari Sangh and violation of guide lines while 
transferiing Shri Rajesh Kumar Sinha beyond 
Municipal limit ? If so what relief the said work- 
mcn|union ore entitled to?" 

2. On receipt of the notification notice was served upon 
the union and the union has appeared and filed a written 
statement of claim. The Management has also filed written 
statement in reply. 

3. The case of the concerned workmen us has been given 
ni tlieir written statement of claim in brief is that the Alla¬ 
habad Bank is an industry within the meaning of section 
2(j) of the Industrial Disputes Act, 1947 and it also State 
within the meaiimg of Article 12 of tlie Constitution of India. 
The Allahabad Bank Karamchari Sangh Bihar Central Office, 
University Branch, Patna (hereinafter to be called as ‘the 
union’) is a registered Trade Union as pep the provisions of 
Indian Trade Unions Act, 1926. The union is affiliated 
to the Bank Employees Federation of India, Central Trade 
Union Organisation of Bank Enrployees operating through 
out the country. The union is a minority Trade Union 
hnd State unit of AU India »Allahabad Bank Employees 
Steering Comjnittee. The Union ha.s a membership of more 
than 500 employees in the State of Bihar out of a total 
number of 1500 workmen all over India. There Is one 
another all India employees Organisation known as All 
India Allahabad Bank Employees Co-ordination Committee 
having its State unit in the State of Bihar in the name of 
Bihar State Allahabad Bank Employees union, a majority 
"Trade unMn affiliated to All India Bank Employees Asso- 
cialfon (A.I.R.E.A.), at National level. The Management 
signed a memorandum of settlement with the majority union 
on 3-3-1990 regarding job nitation/tran.sfer of Award Staff 
and in pursuance vof the said settlement the Bank issued a 
circular no. 2117 dated 3-5-1990 Among others it was 
agreed' between the signatories that important office bearers 
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of All India Allahabad Bank Enaployees Co-oixiiuaion Com¬ 
mittee and its affiliated units would not be transferred with¬ 
out ttioir consent. The Muiiagcmeni, however, did not 
sign any similar settlement with all India Allaliabad Bunk 
Employees Stcermg Committee affiliated to bank Employees 
Federation of India regarding job rotation/transfer of 
Award staff but tlie said settlement dated 3-3-1990 was 
made applicable to all the workmen of Allahabad Bank. 
The Management in pursuant to the scilemeni dated, 
3-3-1990 issued notice for transferring of award staff in the 
Stale of Bihar. After issue of the notice the union ap¬ 
proached the Management and requested them to allow 
exemption from transfer to the Principal office bearers of 
All India Allahabad Bank Employees Steering Committee 
and its aflatute in the State of Bihar namely Allahabad’ 
Bank Karamchari Sankh, Bihar but the demand was un¬ 
headed. The Management decided to transfer the Principal 
office bearers of the union namtly Sn B. K. Pal, President 
from Patna Main Branch, Budh Marg, Allahabad Bank 
to Patna University Branch at a distance of merely 5 K.M., 
Sri J. D. Khanna, General Secretary from Patna mam 
Branch to Patliputnt Colony at a distance of merely 
5 K.M.. Sri Surendra Prasad, Assistaflt General Secretary, 
from Patna main Branch to Shekhpura Branch at a distance 
of merely 5 K.M., Sri Rajesh Kumar Sinha, Joint Secretary 
of All India Allahabad Bank Employees Steering Committee 
from Patna University Branch to Phulwarisharlf Branch 
situated at a distance of merely 20 K.M. and even beyond 
the Municipal limit of Patna. After having come to know 
the deci.sion of the Management of transfer the Principal 
office bearers of tlie imion a dispute was raised before the 
Assistant Labour Commissioner (c) Patna on 30-7-1999 
against the discriminatory attitude of the Management. 
After receiving the nbbve referred dispute the A.L.C. (c) 
Patna issued and got its notice served upon the Management 
on 30-7-1999. The Management after receiving the notice 
relieved the workmen from their respective places of posting 
on 31-7-1999. The workmajn Sri Rajesh Kumar Sinha who 
was on medical leave due to his sickness w.e.f. 25-7-1999 
wa.s also relieved in absentia. ’ After the workmen were 
relieved they joined their duty at the places of transfer. 
The A.L.C. (c), Patna held conciliation proceedings on 
various dates but the same ended in failure due to non 
conciliatory attitude of the Management and their failure 
report was sent to the Government of 'India. The Central 
Government thereafter finding that an industrial dispute 
existed between the Management and their workmen refer¬ 
red the same to this TriKanal for adjudication, 

4, The above facts of the case as stated in the written 
statement of claim of the workmen are not specifically 
denied by the Management in their written statement of 
reply. The further case of the workmen i.s that the Manage¬ 
ment resorted to discrimination while allowing exemption 
from transfer to the Principal Office bearers of the signatory 
union namely AU India Allahabad Bank Employees Co¬ 
ordination Committee and its affllates and did not allow 
the same exemption in case of the Principal office bearers 
of the present union. Through Phulwarisharlf does not 
fall within the area of Patna Municipal Corporation as it 
has a separate notified Aren Committee, Sri Rajesh Kumar 
Sinha was transferred from Patna University Branch to 
Phulwarisharlf Branch in complete violation of Bank’s 
Transfer Policy. Rajesh Kumar Sinha had been subjected 
to harassment on previous occasion also at the time of 
selection as Snecial Assistant for Patna University Branch 
which was ultimately decided bv the Central Government 
Industrial Tribunal No. 2, Dhanbhd in Ref. case No. 12 
of 1992. The Management though a State like a private 
dishonest Employer indulged in unfair labour practice by 
making discrimination with the object in furthering the 
cause of the maioritv union and suppressing the minority 
union. The Management violated the principles of Indian 
Constitution ensuring equality before law. On these 
ground ffie workman have prayed for an award from this 
Tiibunal directing the Management to sign a similar settle¬ 
ment with the pres-'ni union with re'-rd to rotational trans¬ 
fer of Award staff, for cancellation of the transfer of the 
concerned workmen and for posting of Sri B. K. Pal, Sri 
J. D. Khanna and Sri Surendra Pd in Patna main Branch 
from where the principal office bearers of the majority 
union were not transferred. The Management also be 
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directed to pay the conveyance charges to these workmen 
from iheir dates of joining at the Branches oi their transfer. 

5, The case of the Management in brief is that the 
Allahabad Bank is a nationalised Bank and its functioning 
is governed by the laws of the land. Awards and bi-partite 
settlements, the Management of the Bank from tune to 
time framed guidelines about the promotion and tiunsfci 
of the Awaid staff through the memorandum of seetleincnt 
which is made by the Management of the Bank with the 
recognised union of the Bank. The Allahabad Bank Karam- 
chaii Sangh is a miboiity union not only in Bihar but also 
in India and u is not recognised by the Bank. The other 
union namely All India Allahabad Bank Employees Co-ordi¬ 
nation Committee is a majority union and recognised by the 
Management of Allahabad Bank. The workmen rcpiesent- 
atlves of the aforesaid majority union and the Management of 
Allahabad Bank entered into a memorandum of settlement 
on 3-3-1990 u/s. 2(ip) and section 18(1) read with rule 38 
of the Industrial Disputes Act in the matter of job rotationi 
transfer of Award stail'. In terms of the memorandum of 
settlemeilt a circular No. 2117 dated 3-5-1990 was issued 
by the Head of the Office of the Bank in the matter of rotat- 
tional transfer of Award staff. It was arrived by the memo¬ 
randum of settlement that important office bearers of the re¬ 
cognised union and its affiliated unit would not be transferred 
without their consent. During the year 1999 the rotational 
transfer was affected by the Management observing the tenns 
of settlement and exemption was allowed only to the office 
bearers of the recognised union AI.A.B.E.C.C. Therefore 
only a few office bearers of A.I.A.B.E.C.C who submitted 
their consent were only transferred and who did not submit 
their consent were exempted from rotational transfer. The 
concerned employees do not belong to the recognised union 
and hence, they ijre not exempted workman for the purpose 
Of rotational transfer as per the seftleme«|f. The transfer of 
its employees was made in accordance with norms of rota¬ 
tional tia'nsfer. They do not come under the category of 
the persons exempted from the perview of rotational trans¬ 
fer as per clause 5(cKii) of the Memorandum of sctfignent 
dated 3-3-1990 and therefore, there was no discrimino.- 
tion in affecting the rotational transfer. Sri Rajesh Kumar 
Sinha, Joint Secretary of Allahabad Bank Karomchari Sangh, 
has been transferred from Patna University Branch to Phul- 
warisharif Branch which comes under Patna Urban Agglo¬ 
meration area According to the Management, the Tramsfer, 
being the incident of the employment, is a prerogative of 
the Management, Rotational transfer of employees who had 
completed more than 5 years continuous service in a Branchl 
office was effected within the same station ns per provision 
No. 6 of MOU dated 3-3-1990 and ns such it can not be said 
to be a change in the service condition and it can not be 
a subject matter of industrial dispute. Phulwarisharlf Branch 
comes under the Patna Urban Agglomeration area which 
has been so declared even in the year 1992 bv the office 
of the Director of Census ooerntion, Bihar. Sri Raiesh Kumar 
Sinha is petting similar HR A. and City Compensaiorv 
Allowance at Phulwarisharif Branch which are applicab’e to all 
workmen posted at Patna Centre The seivtce conditions of 
employees of Allahabad Bank are governed bv bi-partile 
settlement at industry level and alro at Bank level arrived 
at with the majority and recognised unron of the Bank. The 
employees of Allahabad Bank inclusive of the members of 
the union under reference arc guided by the Bank level settle¬ 
ments and benefited out of it in the matters of selection, 
promotion, request trausicr etc. and as such they can hot 
deny the provisions of rotational transfer now which is against 
the principle of approbate and re-approbate. Thus, accord¬ 
ing to the Management the transfer of tlie concerned emp¬ 
loyees is lawful and is in accordance with memorandum of 
settlement. Accordingly it has been prayed that the Reference 
be answered in favour of the Management. 

6 . A rejoinder to the written statement of the Management 
has also been filed on behalif of the workmen reiterating 
their claim. According to the workmen, the Management has 
arbitrarily made a distinction between a recognised union 
and not recognised union though the Shastri Award and the 
Industrial Disputes Act do not make any such distinction. The 
Shastri Award gives protection to the office bearers of any 
registered Trade Union whether recognised or unrecognised. 
The Industrial Disputes (Central Rules) also stipulate about 
protected workmen Without mentioning the word majority 
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Or minority, recognised or unrecognised. The agreement 
regarding rotational transfer is applicable to aU employees 
of the Bank irrespective of union affiliation. The present 
dispute has arisen due to the arbitrary and discriminatory 
attitude of the Management in giving exemption to a set of 
office bearers belonging to a particular union and ignoring, 
others. The Management in deceitful manuer has tried to 
substitute Patna Municipal area with Patna Agglomeration 
area. Shri Rajesh Kumar Sinha was working in Patna' 
University Branch falling under Patna Municipal Corporation 
and as such ho would not have been aggrieved liad he been 
transferred to any Branch within the Municipal area. Thus, the 
actions of the Management in discriminating the office bearers 
of the present minority union in affecting a rotational transfer 
and also transferring Sri Rajesh Kumar Sinha from Patna 
University Branch to Phulwarisharif Branch arc unjust, 
improper and unlawful. 

7. The point to be determined in this Reference case is:— 

(i) Whether the action of the Management of Allahabad 

Bank amounts to discrimination effecting rotational 
transfer of clerical staff namely Sri B. K. Pal, Sri 
J. D. Khanna, Sri Surendra Prasad and Sri Rajesh 
Kumar Sinha and also not allowing exenlption to 
them from transfer being office bearers of the 
Allahabad Bank Karamchari Sangh and also viola¬ 
tion of guide lines while transferring Sri Rajesh 
Kumar Sinha beyond the Patna Municipal limit ? 

(ii) If so to what relief or reliefs the said workmen are 

entitled to 7 

FINDINGS 

8. The issues are inter-connected and hence, the same are 
taken up together for consideration for the sake of 
convenience. Both the sides have adduced both oral and 
documentary evidence in respect of their respective cases. 
Two of the concerned workmen namely Sri B. K. Pal and 
Sri Rajesh Kumjir Sinha have been examined as W.W. 1 and 
W.W. 2 in support of their respective cases. The Management 
has examined one witness namely M.W, 1 Rajesh, an Officer 
of the Zonal office, Patna. Both parties have filed certain 
zerox copies of documents which have been admitted into 
evidence and marked Exhibits on formal proof having been 
waived by each Other. T will examine and discuss about these 
documents and also oral evidence at the relevant time. 

9. Ext. M (and also Ext. W/6) is the Bank's circular No, 
2117 dated 3-5-1990 about the memorandum of settlement 
dated 3-3-1990. This Memorandum of settlement was entered 
between the Management of Allahabad Bank and the repre¬ 
sentatives of the All India Allahabad Bank Employees Co- 
OTdination Comnlittee. It was decided that rotational transfer 
of Award staff would be considered in a phased manner who 
have completed more than five years of continuous service 
in a particular Bi'anch/office. According to the settlement and 
circular of the Bank important office bearers of the signatory 
union (A.I.A.B.E.C.C.) and its affiliated units will not be 
transferred wilhoo* their consent. As admitted,by the Manage¬ 
ment in their written .statement while effecting the rotational 
transfer in the vear 1999 exemption was allowed only to the 
office bearers of A.I.A.B E.C.C. A few office bearers of the 
said union who submitted their consent were transferred and 
who did not submit their consent were exempted from 
rnfational transfer. Accordimr to the Bank as the concerned 
workmen had completed more than five vear.s of posting in 
their respective Brancbes/offices while effectina the rotational 
transfer fbev were also transferred. Admittedly Sri B. K, 
Pal_ was transferred to Patna University Branch from Patna 
Main Bran''b. Srf J, D. Khanna was transferred to Patlinutm 
Colonv Branch from Patna Main Branch. Sri Mirendra Prasad 
was transMi rcd to Shekhpura Branch from Patn.r Main Branch 
and Sn’ Rajesh Kumar Smha was trnrsfeired to Phulwari- 
sharif Rrnrtrh from Pefn^ TTnivct-sItv Branch, Pxi Wit scrips 
are the zerox copies of the said transfer orders. It is al'o 
not disputed that Sri B. K. Pal is die President, Sri J. D. 
Khanna is the General Secretary and Sri Surendr.a Prasad is 
the Assistant General Secretary of the Allahabad Bank 
Karamchari Sangh. Ext. W shows the list of office bearers of 
the said union. It also shows that Sri Rajesh Kumar Sinha 
is a member of the Executive Committee of the union, Ext, 
W/I shows that Rajesh Kumar Sinha is the Joint Secretary 
of the All India Allahabad Bank Employees Steeiing 
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Committae^ It as also'not danied that tbe' AlMbahad Bank 
Kar4uiifikKn>.(BBD;|h'is a State unton-of All Intlia'-Alluha'bttcl 
Battkiikipitlaitees Stetcing Conunittcei AoCoidHik to tlie Babk, 
the'oIBarkMitMmt ofi Allahabad.iBank Karaaichan Sangh were 
notTgr^nied the iKaaoeiexemption froni-<traasf<tr as tins' union 
is a minonty uiiian> and not. recogiuied by' the BofOkj' As 
per'ithertterms of ithe-.-ecttlament Ext. M, only important 
ofiBo*^ beanira' of, thCf A.lAJl.t.CAJ/ were exempted from 
traiM&tf whieh waa.ia slgaatoiy'to the settlement, fltte Manage- 
memobas cantcndncirtbBttiBllnthe employees of the AUahabad 
Bankt'-pdusiac .that menbees'of tbo union 'under reference 
are keutpjKuidcdii'by the Babkiifcvel setclement and are being 
bonnftwt-.ioutiijtit it ip .thei.matter • ol selection, promotion. 
reBtMSbi-tranafeTr-ctc.' andias.sudi they cannot ideny the said 
proviaiattis intnir wJkch is against the prmcipleiiof approbate 
and-'T®^Pprobitto.. Jm this; connecMoni the decHion ofi-thd' 
Hon'ble Supremo Court in P. R. Dosh Pandey Vs. Maruty 
Balram Hailiatty reported in 199S (6) S.C. cases page 507 
has bee» reltedmpon.'Accorditig to which no party can accept 
and, reject the ianji Jnstrumont. But m the present case the 
same principle is apparently not applicable. The union has 
not {aid, any .where, that, any of the provisions of the settle¬ 
ment (Ext. M) is void and is not applicable to the employees. 
The unioh under RcfofCncc has no grievance against the pro¬ 
vision of. exemption from transfer, granted to the oflBce bearers 
of the signatory union. It is not the ease of the union.undei 
Reference, thfCt no exemption from transfer should .be, given 
to the office bearers of the signatory union (A.I.A-B.E.C.C,), 
Their claim is that the same exemption from transfer should 
also be .rnypn to .the office bearers of the, .minority union 
namely Allahabad Bank Karamchan Sangb; 1 agceo< with 
the view of the union under Reference that same exemption 
from transfer should have also"‘beo»" extended to the office 
bearers of the AUahabad Bank JCararaebari Sangh. Denying 
the same .facility, to the office, bearers of the minority union 
will .amount to discrimination. If the ofiko bearers of the 
minority.union, me.allQtved to be transferred omthe rotational 
basil it may amount to crippling gnd suppressing the union, 
Wheh. other,.prpvisions of the settlement .are made applicable 
even to the memheiBs of the union .under Reference there can 
not be I any valid reason, for not e.xtending the exempUofi 
from fransfer to its, Dffl.ce bearerSt- The Bank cannot validly 
take the pled that since Iha union unden Reference Is not 
signatory to the anemo(andlKn.,Df aettlemeni (Ext. - M) and 
since it is a minority union not necognised by the Bank its 
jfflee bearers arc not entitled to the same.jacilsfy of the 
exemption. No such distinction has been made between unions 
on tbeibasis .of recogNition or non-recognlliOn, mimmity oi 
majorityi'ini thO'J.D.rAct, 'Shastri Award or any of the bi- 
mrtitc scttlememt'Aihnittedly the Allaksdiad Bank Karamehari 
langfa'rH a negiatored Unton thounh In minoritv/ In ShaSfrI 
Award .in Chaptcf XXVHI idause 535 some Tadllty has been 
iven-^to the Prosidfstt. Vice-President and Secpetaries of every 
egistarod Banki Employees UnJem., It has not made any 
distlnelioa betweani recognised or unrecognised union. 
slmilHlytthoieXplannfioD to section 33(3)'6f the I.D. 'Act and 
'uleret .of the'Omfml Rules-spcaksiof only registered TrOd* 
anloBv-iTTic said'provisJosH do‘not make any distinction bet- 
/een recognised or unrecognised, minority or majorifv 
miom By-not allowmjr the same facility foi exemption from 
ransCer to *he,office bearers of minority union will put the 
ajajorify’ imioft 4n 'an advantageous position and will bo 
lisadnantaMoasi fo thcmimyrlfy umon in its trade union 
ctivlties, Tlrnsr I find i no valid cround in not extending the 
acilky- of exemption from transfer to the office bearers ol 
he prescnt-jnlnoTlty,Trade Union (,n the basis that union H 
not a sittnnforv to the- Memorondum 'of seftipment or on the 
jasis that.as ner the term of the Memorandum of settlement 
he fncilhvof exemptjon from ti.insfer is to be given onW 
o the office bearers of the signatory' unlort. 


10. As,per the Memorandum of settlement dated 3-3-1990 
md circular of the Bank fExt. Ml the rotational transfer is 
o be made .within sanjer atation. Tho word ‘Station’ has not 
reen .defined-iin this Memorandinn of settlement; According 
o the Manaflemenf If means tliat a workman posted in Patna 
:an be .transferred , from i one place to other-within Patna 
Jrbaft BgglftjBcralicui. area. As I have- already mentioned 
.■arllof, Sri Rajeah Kumar Slnha was transferred from Patns 
Jnlver^y Branch to the Pliulwarisharif Branch of the Bank, 
'.ccording. to the,, Manaiwment Phulwarlstjacif- ihcwgh' does 
lot come within the Pallta Municipal area it comes undn 
he Patna Urban agglomeration area and hence, as per the 


guido line ol the Sank rotational transfer of a workman can 
oe auecteo iiom Patna to Phutwnnsiiarif and-Viee^versa. TtfS’ 
Management has Uiod the zerox copy of a letter dated 
16-11-1993 issued Py the office of Dircctor ot Veftsus opera 
tioD, Biilar to tne AlJafrabad Batik to prove that tiie Phnl 
waiisharif which is a separate-notiiied area falls WjtHin thtf 
Patna Ufban agglomeration area,' Out 'the Manngement-iijiS 
not siiown any other idstance-ol transfer ot any workman- 
liom -Patna to Phufwarisharif or vice-torsa. The 'term 
“station" has bcCir detined tn the Memoramtum- of aettlefficiiT 
between the Manager of--Allahabad' Bank‘and All "'India 
Allahabad Bank Employees Co-ordination ■ Committee 
(A.I.A.B.E.C.C.) dated 22-4‘-198J> us foiloWfl-:— 

“Station shall mean a place within the limits covered by 
a Corporation, Municipality; Nofitiod Artn or Gfdm 
Panchayat as the'case may be." 

This Memorandum ot scttlemoot dated 22-4-1989 in tha 
Eorm of BooX-jet was shown to mo on behalf of the woik- 
men. The Management witness (M.'W. 1} in cross-exanunatum 
has also admitted that us per the circular, of the Bank dated 
3-5-1990 (Ext. M) the workers can bo transferred only within 
the Municipal Tefritorlal limit. Ext. W/S Is a zerox copy of 
a letter dated 7-9-1999 from the Chief Engineer, Patna 
Municipal Corporation .to the -All India Allahabad Bank-fn 
forming that Phulwansharif is not withih the Patna MliUiciphI 
area and that it has a separate notified #rea Coiiimlttee; TliJns, 
I find that Os per the Bank’s own guide line Rajesh Knmai 
Sinha should not have been transferred to Phulwarlsharit 
Branch from Patna University Branch. It may further be 
noted that previously also this workman had unjustly'-been 
transferred to Simrj. Branch. This workman ultimately had 
to raise an industrial dispute In this regard resulting in 
Reference Case No. 12 of 1992. Zeroc copy ot tho Award 
of the Certtial Government Industrial Tribunal Dhanbad dated 
22nd, July, 1993 has been filed (Ext. W/7). The 'TribOnal 
decided the Reference in favour of Sri Rajesh 'Kumar Sitlhir 
and accordingly he had been posted nt University firatjch bf 
Allahabad Bank from where h« was subsequpedy transferred 
at Phulwarisharif Branch. The union has coirvincingly there* 
fore contended that since Rajesh. Kumar Sinha -is a Trade 
Union Activist once he had been unjustly seen transferred to 
Simri Branch and now he has been transferred to PHiAwnrl- 
sharif Branch in order to victimise him. 

11, In view of my above considefetion of evidence, both 
documentary and oral, and circumstances of the case, I decide 
that .the. action of the Management of Allahabad Bank 
amounts to discrimination -in rfPccflng rotational transfer of 
Sri B. K. Pal, Sri J. D, Khanna, Sri > Surendra- Prsiadt ahd 
Sri Rajesh Kumar Sinha, and also in not allowing exemption 
to the office bearer* of .the Allahabad Bank ,Karamchari 
Sangh. The Management Bank -has also violated the guide 
lines while transferring Sri Rajesh Kumar Sinha beyond Iho 
Patna Municipal Cofporatlon Kmit. As regards 'Rajesh Kumar 
Sinha iu the rejoinder to the written statement of the MSnhgei 
ment filed, on behalf of the workmen at pam 14 it Is stated 
that Sri Rajesh' Kumar Sinha would not have bean aggrieved 
had he been transferred to any Branch ■ fallingi within .the 
Patna Municipal Oreai Let tho ManagemcofeaooBl.th« trans* 
fer Orders in respect of Sri B. K, Pal, Sri J. D. Khanna, Sri 
Surendra Prasad, and Sri Rajesh Kumar Sinha^ Sri B.' K. 
Pal, Sri J. D. Khanna and Sri Surendra Prasad either may. 
be allowed .to continue at the places fiom where'Iheyi'had 
been transferred or-may- be -transferted to-any-othey'-places 
within the Patna Munlc^al area'with thPlr consenh As 
regards Rajesh Kumar Sinha he may he allctwed to-continue 
at the Patna University Branch from .where he has-^ieeir 
transferred hr to any other place within Patna MUUicIbnJ 
area. The, Reference is answered accordingly. The Manage¬ 
ment Is directed to imirietaent the award- Within one month 
from the date of its publteation, 

12. This ' is my Award: 

Dictated and corrected by me. 

S. K. MISHBA, Presiding OlScar 
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?ft. ^nrsnur, vm 

New ^Etelhi, the llth April. 2001 

- S.O. 915.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947),-the 
CentfaT Government hereby publishes the award of 
the Central Government Industrial Tribunal | 
Labour Court. Bangalore as shown in the aruiexure 
in the Industrial Dispute between the employers in 
ielation to the ■ management of Canara -Bank and 
.their workman, which- was received by the Central 
Government on 10-4-2001. 

[No, X-120121369|924R(B-II)] 
C. GANGADHARAN, Under'Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated ; 22nd March, 2001 

FR1S6ENT ; 

HoafrilofShrii V.'''N.‘Kullcami, B.Com.. LLB, 
Presiding Officer 

■ C.-R. No. 1H93 

L PARTY : 

S-’'G.’' Hiremani 

No." 75,1^ Gektilam 

Near V^okateshwara Temple 

Maruthinggar, 

MadiVala Extension, 

Dangalcrre. 

II PARTY ; 

Thft Dy. G^eral Manager, 

Canara Bank 
Staff Section, 

Circle Office. 

Bangalore. 

AWARD 

l.'The Central' Government by exercising the 
powers conferred by Clause (d) of-Sub-scction (1) 


and sub-seution 2A of the Section 10 of the Indus¬ 
trial Disputes Act, 1947 has referred this dispute 
vide Order No. L-12012|369|92-IR(B-II) dated 
2-2-1993 for adjudication on the following 
schedule. 

SCHEDULE 

“Whether the action taken by the management 
of Canara Bank in dismissing Shri S.G. 
Hiremani, Clerk from -service w.e.f. 
17-8-1989 is justifiable ? If not, to what 
relief he is entitled ?” 

2. After receiving the reference, the notfees 
were sent to the parties.' Parties appeared. There¬ 
after First Party filed claim petition and-the Second 
Party filed Counter. The brief history of the case 
is as under 

The First Party joined service as workman in 
the clerical cadre on 3-1-1977 and wdricOd at 
various places, He had put in more than 9 years 
seiwice. Two Charge Sheets were issued, against the 
First Party. The Charge Sheet dated 10-7-1987 is 
that when the First Party was working in accounts 
Section, Bangalore, he committed misconduct by 
opening as SB Account bearing No. 10043 in the 
name of one Gopal Narahari on 27-3-1985 at 
State Bank of India, Shivajinagar - Branch, 
Bangalore. The cheque book -was issued and the 
First Party issued two cheques for Rs. 40,000|- and 
Rs. 20,0001- respectively to Sri R^garaju and 
and committed fraud. The Second • Charge Sheet 
was dated 9-2-1988 when the first party was depu¬ 
ted to BDA Extension Counter during April 1986. 
He worked as cashier and collected cash from 
12 applicants being the initial deposit for-thq pur¬ 
pose of Sites and issued counterfoils. Thus the 
ffist party committed.mis-appropriation, fraud and 
after holding Domestic Enquiry the First Party was 
dismissed from service w.e.f, 17-8-1989. This-dis- 
missal was based on the enquiry reports dated 
16-1-1989 and 30-1-1989. 

It is .seen from the records that the First Party 
in the claim petition has stated that the dismissal 
is not correct. It is further stated in detail that the 
First Party gave suitable reply stating that he does 
not know Gopala Nar'ahari and he has nothing to 
do with the cheques and he has not altered any re¬ 
cords of the bank.' He has also alleged that the en¬ 
quiry is illegal and improper. Regarding enquiry the 
first party has stated that the Enquiry^ Officer has 
exceeded iurisdiction in conducting the enquiry and 
in giving findings. The enquiry is not in accordance 
with the service code of Canara Bank. He further 
stated that he has not misanorcfpriated any amount. 
He says that police complaint was filed and '*C 
' report was filed. In spite of this he is dismissed 
from the service, The First patty for all these re- 
pisons prayed to pass an award in his favour 
and direct the’ SBCPnd Party to reinstate and 
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yward full back ^va^^e.s n’nU all oilier consequential 
llicnefits. 

Tile Second Party in its written statement has 
piven detail of 2 Charges and it is stated that first 
party is failed to discharge his duty with honesty 
and integrity by not accounting the amounts in 
the books of the bank. Enquiry was conducted pro¬ 
perly by giving full and reasonable opportunity to 
the First Party to defend himself. The Domestic 
Enquiry Officer to conduct Domestic Enquiry 
report the dismissal or.ler was passed and the same 
is correct and the management is justified in dis¬ 
missing the first party from service. The Second Party 
in a lengthy written Statement has given all details 
of the Domcstice Enquiry. 

It is also alleged by the Second party that Cen¬ 
tral Bureau of Investigation, Police Inspector was 
examined in the enquiry and documents were pro¬ 
duced, The Second Party for all these reasons has 
prayed to reject the reference. 

It is seen from the records that at the relevant 
point of time, the First Party was working as a 
clerk at Bahur Branch. Bangalore district. 

Additional Preliminary Issue was framed which 
is as under :— 

“Whether the Second Party prove that the 
Domestic Enquiry conducted against the 
first party was in accordance with settled 
principles of law, standing orders and 
principles of natural justice ?” 

The Second Party in order to prove the ad¬ 
ditional issue examined MW-1. Mr. Navecn Chandra 
Guru has stated that during 1987-88 he was wor¬ 
king as Sr. Manager, Canara Bank, Bangalore 
and the disciplinary authority appointed him as an 
Enquiry Officer to conduct Domestic Enquiry 
against the First Party on the charges framed as 
per Ex. M-II. He has given detailed evidence abput 
the enquiry conducted by him. He has further stated 
that he gave full opportunity during the enquiry. 
It is seen from the records that the first party and 
his advocate remained absent and this witness is'' 
not cross examined ThereftTre he was discharged.' 
Second Party also examined MW IT and his evi¬ 
dence is that the enquiry papers were maintained 
in the circle office and workmen was served with a 
charee sheet Ex-M7 One Shri K. Harinarayan was 
appointed as Enquiry Officer. The enquiry officer 
resigned the service* of the bank and therefore, 
this witness is authorised to give evidence inaccor¬ 
dance with the records maintained in the Domestic 
Fnouirv. He has also stated that the first partv 
participated in the proceedines from beginnine *n 
the end. Documents are marked in bis evidence, 
ft is seen from the records that even after e-vint! 
t^me the first partv and the advocate remained ah- 
■sem m.d MW2 is not cross-examined. 


rPART II—Sec. 3(ii)] 

On 23-8-99 orders were passed holding that 
Domestic Enquiry is in accordance with law and 
additional issue was answered in affirmative by my 
learned predecessor. Thereafter the case was posted 
for arguments on merits,. The First Party and coun¬ 
sel remained absent. 

I have heard the arguments of the learned 
counsel appearing for the second party and have 
carefully pursued a'll the records and examined 
documents. There is no reason to discard the evi¬ 
dence of MW 1 and MW 2. I have carefully pur¬ 
sued the proceedings of the enquiry. The charges 
are proved against the first party. The first party 
has committed grave misconduct. In addition to 
this it is also deaf from the records that Central 
Bureau of Investigation filed criminal case against 
first party and Rangaraju before the competent 
criminal court and the first party was punished by 
the 21st Addl. Sessions Judge (Special Judge for 
CBT at Bangalore) in CC No. 5811987 and for the 
alleged mi.sconduct by the management ortly charge 
sheet was filed, and the first party is convicted. 
All this would go to shc)w that the first party has 
mis-appropriated the amount while working in the 
bank by fraud and management has proved both 
the charges and I am of the opnion that with this 
unchallenged material the management is justified 
in dismissing the first parb/ from service w.e.f. 
17-8-1989. " 

In view of this finding of mine, I proceed to 
na«s the following order :— 

ORDER 

The reference is rejected. 

(Dictated to the PA, transcribed by her, cor¬ 
rected and signed by me on 22nd March 2001) 

V, N. KUTKARNT, Presiding Officer 

ftf %!5fr, 11 2001 

w. 916.—sfl'flfPw fjprra wfarPEnr, 
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f?f. '7^-12012/289/97-xrT^ WD; (^-11)] 

iff. ^rrtrtvr, 

New Delhi, the 11th April, 2001 

S.O. 916.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Contra] Government 
hereby publishes hte award of the Central Government 
Industrial Tribunal/Labour Court, Bangalore as shown in the 
apnexure in the Industrial Dispute between the employers 
in relation to the management of Syndicate Bank and their 
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woikman, which was received by ihe Ccotral Government 
on 10-4-2001. 

[No. L-12012/289/97-TR(B-llM 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BbEORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated; 30-3-2001 

PRESENT ; 

Hon’hic Shii V. N. Kulkarni, B. Com,, L L.B 
C.R, No. 25/98 

I Party 

Sri B. Puttaswamy, 

Watchman, 

Syndicate Bank, 

Vidyaranyapuram Branch, 

Mysore, 

Residing at 1143/25-F-ll, 

7th Main, 5th Cross, 

Sarvajanika Hostel Road, 

Vidyaranyapuram, 

Mysore-S. 

n Party 

1. TJie Branch Manager, 

Syndicate Bank, 

Vidyaranyapuram Branch, 

Vidyaranyapuram, 

Mysore. 

2. Tlio Zonal Manager, 

Syndicate Bank, 

Zonal Office, 

Gandhinagar, 

Bangalore-360009. 

AWARD 

1. The Central Government by exercising the powers 
conferred by Clause (d) of Sub-section (1) and sub-section 
2A of the Section 10 of the Industrial Disputes Act, 1947* 
has referred this dispute vide order No. L-12012/289/97-IR 
(B-II) dated 12-3-98 for adjudication on the following 
schedule: 

SCHEDULE 

“Whether there was employer-employee iclationship 
between Shri B. Puttaswamy and the management 
of Syndicate Bank 7 If so, whether the action of the 
management of Syndicate Bank is justified m termi¬ 
nating Iiis services w.e.f. 1-4-1995 ? If not to what 
relief he is entitled 7" 

2. On receipt of reference, notices were issued >o the parties. 
Parties appeard and filed Claim Statement and Counter 
Statement respectively. 

3. Brief history of the case can he narrated for the 
d^posal of this reference as under 

4. The case of thr First Party is that he is a workman* 
under Section 2f*\'* of the LD. Act and the Second Party 
Bank is an Industrv under Section 2fj1 of the I.D. Act and 
the dispute is in respect of termination of the First Party. 
The grievance is that the First Party was appointed as a 
Watchman hv the Second Party in January, 1992 on a monthly 
salary of Rs. 375 and worked continuo'islv for 3 years but 
on 1-4-1995 he was terminated from service without .anv 
notlc'-, pnd without complying the provisions of Section 25F 
of the I.D. Act. 

5. The First Pnr+v's rla'in and the are that 

tv term hast Ion k illegal and unliist. The termination is 
witliout complying the provisions of Section 25F of the 
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I.D. Act. It is stated by tlie Fimt Party that from the date 
of appointment the First Party Workman was demanding to 
issue an appointment order and was also making request 
to recommend his appointment to the Zonal office at 
Bangalore. But nothing was done. It is hia further case that 
upto t994 appointment order was not issued. Then, legal 
notice was issued as alleged in para 4 of the Claim petition. 
The Tst Party was in continuous service and was discharging 
his duties effectively to the entire satisfaction bf his superiors. 
Now the iTrst Party is aged about 42years and he is unable 
to get any alternative employment. The First Party for alt 
these reasons has prayed to pass an award in his favour. 

6 . The Second Party in the Written Statement has stated 
that First Party is not a workman of the Bank. It is further 
stated that First Party was never appointed by the Bank. 
The main contention of the &cond Party is that there is 
no master and servant relationship at any point of time and 
therefore, the dispute raised by the First Party is not at all 
an Industrial EWspute, It is also Stated that no salary was 
paid to the First Party at any time. The allegations tnadd 
by the First Party are not correct. There is a well established 
procedure for appointment in the Bank, as alleged in Para 
5 of the Written Statement. It is further stated that the First 
Party is an outsider having no connection with the Second 
Party. The First Party was only a customer. The temporary 
appointments are also made by the Zonal office and as speh 
the allegations of the First Party against the Branch Manager 
arc not correct. It is again stated that here Is no master and 
servant relationship and this court has no jurisdiction to 
entertain the reference. The Second Pirty for these reasons 
has prayed to reject the above reference. 

7. At the trial, two witnesses are examined by the manage¬ 
ment viz.—MW 1 Shri V. N, Sharma and MW 2 Shri H, 
Ramachandra Bhatt. Against all the workmen got examined 
as MWWI and documents Ext. Wl, W2 and W5 are nUirked, 

8 . T have heard both sides. In vigw of the rival contention 
Ihe only material point which requires consideration is whether 
there is a relatiqn of Employer and Employee and the action 
of the management is justified. 

9. The Second Party, in order to prove that there is no 
relation of Employer and Employee has examined two wit¬ 
nesses, Tl>e evidence of MW 1 Is to the effect that the First 
Party was looking after a cycle stand near the Bank and 
the office of the Second Party is located in a complex where 
other offices of Insurance Company arc located. He has also 
stated that the First Party Was not exclusively engaged to 
looknftcr the cycle stand of the bank emnloyecs. It is further 
rtated that he was a costomer of the Bank, Reimmcratlon: 
was paid to the First Party for taking care of bicycles and 
other vehicles' of the Bank Staff. He further states that the 
Branch Manager was not empowered [o appoint any body 
and there was no post of watchman existing in the Branch- 
He lastly Bays that question of removing the First Party from" 
service does not arise. The First Party, for the reasons 
known to him has not cross examined MW 1 and Mw 2. 
Therefore, this evidence has to be believed, 

10. We have the evidence of workman who has given the 
detailed statement in support of his claim, He says that 
he was taken for work and one Mr. R. D, Pai informed/ 
him that there is a vacancy and necessary adjiistmenf will be 
made in future and therefore, he was doing sweeping and 
aasisting inside the bank and also carrying cheques and 
bills. He says that Second Party was paying Rs. 150 after 
taking siimnture on a blank paper and were crediting Rs, 250 
in the SB. Account No. 18937. Ex. Wl Is the Zerox copy 
of the pass book. Prom this Ex. Wl nothing is forthcoming 
to snv that the salary of the Firit Party wa's deposited iiji 
bis Account. Therefore, this document does not help the 
First Party at all. First Party has also statea that he worked 
for about 3 years, and he gave representation and applica¬ 
tions to the Manager and to the Hpad Office, He also made 
request fq give him permanent Job. He says he got issued 
Fea) notice and received reply. He further states that he 
has not made any effort to secure alternative job as ho was 
enesveft ffi conducting this case. The cross examinafiem of 
the First Party is very material. The First Party categorically 
states in his cross examination that If Is true that he was 
not appointed to work ps a Watchman and he further 
volunteers that he was promised to secure a job. Man may sp^ 
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He tbe circumituoccs wiU opt apeak lie. Truth ha^ come 
bim, jibe n^p^th pf the Plntt Party .and it (i) clear that there 
wu qj^y p pronuip to tccure him ^ job. With his croas 
I ;io hcsltatiop say that there la no 
relatioh gt Employer,and EmpIqyM between the first party 
and the SpCWncT First tfufy ^rther stated, jn hU cross 
examiiWtW bf Was work jn a cycle stand 

and ,vd1uitteer|> . 4 py|n 4 t that bo used to stand near the door, 
There jl.#o''rcc<>td,^Rrpdudo4 by the Pint Party jo the effect 
that 1 be was .domg^jydrk jniide dho Bank. No evidence Is 
adduce^b^L &c PJ^ pafty to prove that he was taking cheques 
and bujs and doing work of the bank. First Party says In 
his cross examination that he had given a written application 
to got the post of Watchtpan, He further says that h® bas 
to sekhcb Wbetb^r be has that application. In the next 
sentence ho '^ys lllM he has not given any application. He 
also adnils jn his crOss exanilnatlon that the bank has not 
givep, any pky Order to him. No sun was siveti to him, pn 
going,ffifough the above cross examination of the workman, 
it Is abupdady float -that h® was not given any appointment 
and' there was qo relation of Employer and Employee bet¬ 
ween him and ,th,c second party and the first party has 
miserably failpd to prove all this. Documents reli^ by the 
first pfr^ ,aro not to prove tbflt be was an employee 

of the jfecood fWy. If we carefully read the claim, it Is 
said that, from-the date of appointment, he was demanding 
to isape jtD appoinStoent order. This woujd go to show that 
no appofidnjpnt ptder tvas given to the First Party and he 
was ^ not an eraployoe of the Employer, Second Party at any 
time When, f beard .arguments of tbe first party^ he submifted 
In his arPiTnepts tpat h® was given aMuranco that he will be 
given lob. This also shows that at no oolnt of time the First 
Party w'as appointed as alleged by him. 

11. I have givea mV best consideration to the material 
before jne and J am of the firm opinion that there Is no 
mrWt. la this dispute and I proceed to pass the following 
order; 

ORDER 

For the reasons stated above,thp.reference.is rejected. 

(Dictated to PA. transcribed by her, corrected and signed 
me on 3i^3T2()pO,) ^ 

3O-J-2001. 

V. N. KULKARNI, PicifJlng Officer 

tlf 11 2001 
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New Efclhi, the 1 Uh Apnl, 2001 

SO. 917 ..—In pursuance of Scclhon 17 of the In¬ 
dustrial Dispu'e«,Act, 1947 (14 of 1947j, the Cen¬ 
tral Govemment-hereby publishes the award of the 
Intfuslrial Tribunal ^tna flb shown ip the arnexurc 
in the Indiistpul Disputq^ between ihc employers in 
rdatiop to thi mfinjwieraeiu of Union Bank of India 
and their workmaH, which uas received by the Cen¬ 
tral Government on 10 4-2001. 

tNo. Lri20l l|28|2000-TR(B-II)] 
c. G.M4GAPHAEAN, Under Secy, 
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annexure 

BEFORE THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, PATNA 

Reference No. 2(c) of 2000 

Mainagemcnt of Union Bank of India, Patna and 
their workman represenled by Union Bank 
Employees AssociaUop, Bihar State. Patna. 

For the Manafiement : Sri S. K. Kapoor 
Dy. Manager (P) Union Bank of India, 
Pttoia. 

For the \Vorkman : Sri B. Prasad, General 
Secretary, Bank Employees Federation, 
Bihar, Patna. 

PRESENT . 

Sri S. K. Mishra, Presiding Officer, Industrial 
Tribuital, PatnaL 

AWARD 

The 26th March, 2001 

The Government of India in the Ministry of Labour 
by notification No. L-12011l28|2000|IR (B-II) dated 
7-6-2000 in exercise of powers u|s. 10(I)(d) of the 
ID. Act have referred the following industrial dis¬ 
pute between the Management of Union Bank of 
India, Paitna and their workman as represeptpd ' by 
Union Bank Employees Association, Bihar State, 
Patna to this Tribunal for adjudication;— 

“Whether the action of the Management of 
Union Bank of India jii debarring the work¬ 
man Sri Rajiv Ranjan Kumar as Head 
Cashier Cat. ‘E’ is justified ? If not, svhat 
relief the workman is entitled to ?” 

2. The case of the concerned workman a|t it appears 
from the statement of claim filed on his behalf in 
brief is that he was working in the post of Head 
Cashier Ca’cgorv ‘C’ in Dhanbad Branch. Union 
Bank of Indial since the year 1990. He applied for 
request transfer frrm Dhanbad Branch to Patna Sta¬ 
tion. The Management considered his request trans¬ 
fer application and issued order dated 11-3-1996 
transferring him from Dhanbad Branch to S. B. Spin 
Ofl-Machuatoli Branch as Head Cashier Category ‘C’ 
but the Management could not relieve him from 
Dhanbad for a long time due to their own exigency. 
In the mean time s! B. Spin Offi-Machhu?tnli Branch 
was converted into specialised Saving Bank Branch, 
and the post of Head Cashier category ‘C’ in S B. 
Spin Ofi-MachhuatoU Branch, wafs elevated to Head 
Cashier Category ‘E’ as per the Management noti- 
ficdtior dated 28-7-1998, A.s per Bank’' Policy the 
po.st of Head Cashier Cntegory ‘E’ is fillcrl from 
amongst the existing Head Ca'hier category ‘C’. on 
the basis of Stafion-wise seniority. The nost of Head 
Cashier Categornr ‘E’ carries special rfioWahCc of 
Rs 906 v'hile the post of Head Cashier Catenory ‘C 
carn’es a lesser speoial allowau''" of Rs 585 pet 
month. As the workman had a(lre''dv her*n iTanv- 
ferred as Head Cashier Catenory ‘C’ at 9 B epln 
Off-Machh’iatoli Rrar'ch of Patna he wis aP^wp/i to 
arnatv for the post of Heari Cashier Catseorv ‘E’ On 
2S-9 1998 the workman had given a representation' 
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for cOTitinuance at Dhanbad as Head Caiihier Cate¬ 
gory ‘C as he was not aware of the fact that he had 
already been selected for the post of Head Cashier 
Category ‘£’ on 24-9-1998 by the Zonal Office, 
CalcuLta. As per the terms and conditions of the 
notification of the Management dated 28-7-1998 
inviting aipplications for selection as Head Cashier 
Category ‘B’ the last date of withdrawal was 10-8-98. 
As the workman had not applied for with¬ 
drawal within ths stil>ulated period till 10-8-1998, the 
Regional Office, Ranchi vide their letter dated 
17-10-1998 instructed Dhhnbad Bra|nch to serve the 
rclcciion letter dated 24-9-1998 on the workman and 
to relieve him on 28-10-1998 positively for his new 
assignment as Head Cashier Category ‘E’. As per the, 
instruction bf J:he Regional Office, Ranchi, the selec¬ 
tion letter for Heald Cashier category ‘E’ was served 
Oil the workman on 27-10-1998 and was relieved 
on 29-10-1998 with instructions to join his new assign¬ 
ment at specialised having Bank Branch, Machhua- 
toli, Patna. The workman then joinetl as Head 
Cashier Category ‘E’ at the Specialised Saving Bank 
Branch, Maenhuatoli, Patna on 30-10-1998 and he 
submitted represefitation before the Management on 
31-10^98 requesting for 4iis continuance at fatna and 
also requesting to treat all his previous requests in this 
resard as nullified. While the wwkman was discharg¬ 
ing his duties as Head Cashier categoty ‘E' at the Spe¬ 
cialised Saving Bank Branch, Maenhuatoli, after being 
rclie\'ed from Dhanbad Branch by the Management 
he was served a letter dated 9-11-1998 and also the 
letter dated 14-10-1998 on 12-11 1998 informing 
the workman about acceptance of his refusal for the 
post of Head Cashier Categor> ‘E’ and accordingly 
the v/oikman was debarred for the post of Head 
Cashier Category ‘E’ for a period of three years. The 
local Management with intua-fidc intention did not 
bring to the notice of the workman the Zonal Office s 
letter No, 1549 dated 14-10-1998 informing the 
workman about declining his request for posting at 
Dhanbad. Tims according to the workman the 
Management acted with ulterior motive in debarrmg 
the workman from the post of Head Cashier Cate¬ 
gory ‘E’ putting him to strlou^ financial loss. The 
workman represented to the Management orally and 
also in writmg for redressed of his grievance but 
to no avail. I'mding no chance of redrcssal from 
the Management the workman approached the spon¬ 
soring union f‘U- raiding an industrial dispute before 
the As-^istant Labour Comnii^Eioner(C), Patna under 
the provisions of the I.D. Act. After receipt of the 
dispute the A.L.C.(C), Patna held conciliation 
proceedings but due to nnrnmpromising attitude on 
the part of llir Management the same ended in fail¬ 
ure. On failure of the conciliation effo.ts the 
A.L.C.(C), Patna submitted his failure report before 
the Ministry of Labour, Government of India, New 
Delhi. The Ministry finding merit on the 

claim of the workman has referred the dirpute to 
this Tribiin 1 f^.i adjudication. According to the 
workman the Managrment being a State within the 
meaning of ATiicle 1? of the Indian Constitution 
WPS expected to bchare 1 airly v/ith this wwkman 
The workman ha^ placed for cancellation of the 
order of the Management debarring him for the 
post of Head Cashier Calcgoiy ‘F for the period of 
three years, for pavn>t;nt of the allowance of Head 
Cashier Category ‘E’ vv.c.f. 30'10-1998 and akso for 
payment of Rs. 5000 being the cost of this litigation. 


3. The Case of the Management as has been'made 
out m their Written statement is that the 'Workman is 
not ehgible for any rebel and he was' Uebarrtti frOTi 
the post of Head Cashier Catego^ ‘B’ only in the 
light of the policy bf tbe Bank. ' The Workman “while 
working aS Head Cashier Category ‘O sought- trans¬ 
fer to Patna Station and the Batrie was' ciCmMdered and 
order’dated 11-3-1990 was Issued for hii irtmsfcr to 
the S. B. SiMn Branch of P^tna for the post of Head 
Cashier Category ‘C’, bill due to exigencies " Of the 
Bank he could not be relieved immdtfiately “ from 
Dhanbad Branch and he could be relieved-only on 
29-10-1998. In pUtsUauce of his transfer Order 
dated 11-3-1990 the workman joined his duty at 
Patna On 20-10-1998. In the mean time the S. B. 
Spin Ofi-Braneb, Patna was elevated to S. S. B. fuU- 
fiedged Branch which was to be provided Witha Head 
Caishier ‘E’ categoD^. Accordingly <111 pursuance to 
Bank's policy a btrcular dated 28-7-1998 was Issued 
inviting apphcAtions from aQ eligible class of emp¬ 
loyees, The wurkman at that tune waS^ posted at 
IMianbad Branch as Head Cashier-category ‘C''“ and 
he had also h^ffied in response <0 the' citculai'. He 
was found eligible for the post and was selected, and 
an offer was made to him lOr the said post vide Order 
dated 24-9-1998, but the workman by another re¬ 
quest letter dated 25-9-1998' refused his 'posting as 
Head Cashier category ‘E’ at S. S, B. Machhuatoli 
BrancJi. As per the circular of the Bank dated 
23-10-1992 the employees who refused the post of 
Head Cashier will be debarred for higher assignment 
for tfic period of three years from the date of refusal. 
In tile liglu of this circular the workman was debarr¬ 
ed for the post of Head Cashier category ‘E’ for 
ihrce years. Turther the worknran applied for his 
transfer on 25-9-1998 from ■ S.S.B. Machhuatoli 
Branch to Dhanbad Branch as Head Cashier Cate¬ 
gory 'C'. The Bank considering his said request 
vide order dated 22-12-1998 transferred the work¬ 
man to Dhanbad Extension Counter Blanch, As per 
(he Bank's policy once a transfer order is issued the 
same is to be carried out. But the workman instead 
of carrying out his transfer to Dhanbad approach¬ 
ed the A.L.C.(C), Patna fOr retaining his services 
in the S.S.B.' Machhuatoli Branch. Further regard¬ 
ing the contention ot the Workman fur bis relieving 
by the Regional Office, Ranchi frbm Dhanbad it has 
been pointed out that since he had refused tfit offer 
of Head Casliie^ Category 'E* hb was relieved by the 
Branch Office, Dhanbad'On the Instruction' 6f Region¬ 
al Office, Ranchi only in pursuant to hfe trans¬ 
fer request dated 25-9-1998 as Head Cashier *C^ for 
his transfer from Dhanbad to Machhuatoli- Brandi. 
Regarding the financial loss the Management ■ ‘ has 
pointed out that no loss has been ’CaUSedHo the 
Workman, Rather financial loSs haS been caused to 
the Bank since he had to be alfbwed to continue at 
S.S.B,, Machhuatoli Branch -because this ‘mattcr was 
subjudice before the A.L.C.' (C) Patna and due to 
this very leason the Bank was compelled tp pay 
double spcdal allowances to two employees for the 
same post. On these grounds the N&nagement has 
prayed that the claim of the workman should not be 
considcicd and it be rejected. 

4 A rejoinder to the written statement of the 
Management has also bedn filed on behalf of the 
workman rcherating his case as has been set out in 
his written statement of claim. In this rejoinder it 
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is admitted that on 25-9-1998 the worltman submitt¬ 
ed two applications informing the Management of 
his desire of refusal of the post of Head Cashier 
Category ‘E’ at Macldiuatoli Bianch, Patna and his 
further request for retain at Dhanbad Branch 
itself in the same position as Head Cdshier category 
‘C’. As per clause 12,2. Chapter XII of the staff 
circular No, 3913 dated 23-10-1992 the refusal 
should come within two days of the written offer. In 
the present case 'the workman submitted his refusal 
letter on 25-9-1998 whereas he was advised of his 
selection on 27-10-1998, Thus the refusal letter 
was much earlier before any offer for the post of 
Head Cashier category ‘E' was made. As per the 
notification of the Bank dated 18-7-1998 inviting 
applications for the post of Head Ca.'vhier Category 
‘E’ the last date for withdrawal of Uie application was 

10- 8-1998. Since the letter of the workman refusing 
the post of Head Cashier category ‘E’ was not sub¬ 
mitted within the aforesaid stipulated period his 
application W'as considered to be infructuous by the 
Management. According to the workman the Mana¬ 
gement could not have debaned him from tlic post 
of Head Cashier CategCiy 'E’ on the basis of his 
refusal letter dated 25-9-1998 simply because at that 
time no written offer for the post of Head Cashier 
Category ‘E’ had been made to liini. 

5. The point to be determined in this Reference 
ca.se is ;— 

(i) 'Whether the action of the Management of 
Union Bank of India in debarring the work¬ 
man S'i Rajiv Rail]an Kumar as Head 
Cashier Category ‘E' is justified ? and if 
npt, to what relief the workman is entitled 
to? 

FINDINGS 

6. The concerned workman has been examined as 
W.W.l. In his evidence he has fully supported his 
case as has been made out in his written statement. 
Similarly tJic Management has also examined one 
witness namely Sri Matta Babu (M.W.l) in support 
of its case. The witness has said that he was 
posted as Assistant Manager, Personnel, in the Re¬ 
gional CWfice, Patna during the relevant time. Both 
sides have filed and exhibited some xerox copies of 
documents on formal proof having been waived by 
each other. Ext. M is the xerox copy of the letter of 
the Branch Manager, Dhanbad to the Zona' office, 
Calcutta dated 26-12-1990 forwarding the i quesi 
letter of the concerned workman for hi^ traa ter to 
Patna and to other places. Ext. M/I is the xerox 
copy of the order of the Zonal Office, Calcutta dated 

11- 3-1996 transferring the concerned workman to 
Machhuatoli Branch S.B.-Spin off on the basis of 
his request letter. But afi admitted in tlip written state¬ 
ment of the Management the concerned workman 
could not be relieved from Dhanbad Branch until 
29-10-1998 Ext. M/2 is the staff circular of the Bank 
dated 16-6-1993 in relation to the guidelines for fill¬ 
ing up the vacancies of Head Cashier category ‘E’ and 
other posts. In this circular it is mentioned that if at 
a Stati'on there is no eligible Head Cashier category 
‘CT Or if there is no appheation received from the 
post of Head- Cashier category 'C’ of that station, 
the vacancy of Head Cashier category ‘E’ shall be 
filled in by inviting applications from the Head 


Cashiers category ‘C’ on tlie basis of State-wise senio¬ 
rity. A.S per this circular when a post of Head Cashier 
Category ‘E’ is refused a bar of three years on higher 
assignment as per Chap. XII of tne. Policy circulated 
vide staff cncular No. 3913 dated 23-10-1992 would 
be imposed. Ext. M/5 is tlic xerox copy of the said 
staff circular No. 3913 dated 23-10-1992, but I find 
nothing in Chapter XII of this staff circular regarding 
the bar to the post of Head Cashier category ‘E’ on 
refusal. In the written statement tiled on behalf of 
the Management Chapter XII (12.4) of the said 
circular has been quoted. But the clause 12.4 of 
Chapter XII of the said circular is to the effect that 
if an employee refuses the post of Head Cashier 
category ‘C he will be barred for higher assignment 
of die said post for the peri'od of three years from 
the date of refusal In the present case it is not the 
ctLse of the Management that the concerned workman 
had refused the post of Head Cashier category ‘C. 
However it is the admitted position of the parties 
that under the guidelines of the Bank an employee 
who refuses the post of Head Cashier category ‘E’ 
may be barred for the said post for a period of three 
years. Ext. M/3 (Ext. W/2) is the order of the Bank 
(selecting tlhc concerned workman tor the post o^ 
Head Cashier Category ‘E’ et S.S.B. Mchhuatoli 
Branch w.e.f. 15-10-1998. TTie order is dated 
24-9-1998. Ext. M|4 is the xerox copy of the letter 
of the workman dated 25-9-1998 stating therein that 
due to some domestic problem he was in- need to 
stay at Dhanbad and hence, he refuse*! his posting as 
Head Cashier category ‘E’ at Machlmatoli Branch. 
Ext, M/6 is the xerox copy of the letter of the work¬ 
man dated 25-9-1998 making a request for his trans¬ 
fer from S.S.B. Machhuatoli Branch to Dhanbad 
Branch as Head Cashier category ‘C’. Ext. M/7 is 
the staff circular of the Bank No, 8270 dt. 12-4-1998 
relating to request transfer of the employees and 
other maitters. Ext. M|8 is the order of the Bank 
dated 22-12-1998 transferring the workman to Dhan¬ 
bad Branch from S.S.B., Machhuatoli Branch on the 
basis of his request letter dated 25-9-1998. Ext. M/9 
is the staff circular No, 3715 dated 11-2-1991 to the 
effect that once an employeie is transferred on the 
basis of his request application he \vill have to carry 
out the said order.’ 

7. Ext. W/6 is the letter from the Regional Office. 
Ranchi to the Brandi Manager, Dhanbad dated 
17-10-1998 on the subject of transfer of the workman 
to S.S.B. Branch, Machhuatoli, Patna as Head Cashier 
category ‘E’ clerk. The letter shows that the order of 
the Gencial Manager’s Office, Department of Person¬ 
nel Calcutta dated 24-9-1999 (Ext. W/2) posting the 
concerned workman as Head Cashier category ‘E’ 
clerk at S.S.B., Machhuatoli Branch was forwarded 
alohg with the letter of tlic Regional Office dated! 
17-1^1998 (Ext, W/6) directing the Branch Mana¬ 
ger, Dhanbad; to relieve the concerned workman on 
22-10-1998 positively. On receipt of this letter along 
with the“ order of posting of thipi concerned workman 
as Head Cashier category ‘E’ at S.S.B. Branch, Mach- 
fiuatoli, the Branch Manager, Dhanbad hy Icttei 
dated 29-10-1998 (Ext. W) relieved the concerned 
workman after close of working hours of that date 
and directed the workman to report at S.S.B.^ Mach- 
buatoli, Patna on the following date. The subject of 
this letter has been noted as posting of the concemei^ 
workman as' Head Casliier Category ‘E’ at S.S.B. 
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Machhuatoli Branch, Patna. So I find no element of 
truth in the assertaion of the Management that the 
workman was rchtvcd Irom Dhanbad Branch on 
29-10-1998 on the basis of tlie earlier order of the 
Bank dated 11-3-1996 (^t. M/1) transferring the 
workman to MachhuatoK S.S, Spin-Off Branch as 
Head Cashier category ‘C’. Ext. W/1 is the order of 
the Bank dated 14-10-1998 debarring the workman 
from higlicr assignment for the post of Head Caslii.,r 
category ‘E’ for a period of three years on tlic basis 
of his refusal letter dated 25-9-1998. Ext. W/3 is a 
letter from the concerned workman to the Mtmager, 
Personnel, Regional Office, Calcutta dated 30-10-1998 
stating therein that inspitc of his request to the cont¬ 
rary he was relieved from Dhanhad Branch on 
29-10-1998 for the post of Head Cashier category 
‘E’ and then he join^ at S.S.B. Maohhuatoh Branch 
on 30-10-1998 as Head Cashrer categoiv ‘E’. It is 
further mentioned in this letter that in the circum¬ 
stances he accepted the post of Head Casliier cate¬ 
gory ‘E’ at S.S.B. Machhuatoli Branch and he ic- 
que^ited the Management to treat his earlier request 
in this regard as withdrawn .Ext. W/4 is the repre¬ 
sentation made by the concerned workman with the 
Management against the order debar ring him from 
the post of Head casliier category ‘E’ for three years. 
In this letter it has been mentioucd that the order 
of the Management dated 14-10-1998 debarring him 
from the post of Head Cnshier category ‘E’ was re¬ 
ceived by him only on the date of the IcHcr. In the 
margin it is noted that this representation letter was 
received in the Branch Office on 13-11-1993. Ext- 
W17 is the reply of the Bank dated 9-11-1998 to the ' 
representation letter of the concerned w'oikman. In 
this tetter it is mentioned that as the workman had 
refused the offer for the post of Head Cashier cate¬ 
gory ‘E’ and as he had been debarred from that post 
on the basis of the said refusal letter his transfer 
to S.S.B. Machhuatoh Branch was for the post of 
Head Cashier category ‘C. Ext. W/8 is the letter 
of the Management inviting applications for filling 
up the post of Head Cashier category ‘E' at S.S.B. 
Branch, Machhuatoli. It shows that the last date for 
withdrawn! of th_ application was 10-8-1998. It is 
fuiiher mentioned that in no circumstance withdrawal 
of applications for the said post would be permitted 
after the said stipulated date. 

3. Thus, from the above oral and documentary evi¬ 
dence it becomes apparent that the concerned workn 
man Sri Rajiv Ranjan Kumar submitted two applica¬ 
tions with the Management on 25-9-1998. One appli¬ 
cation was with mvard to refusal for the post of 
Head Casliier category ‘E’ Machhuatoli Branch since 
he wanted to continue at Dhanbad rEst M/4). As 
the workman wajs dready under- order of transfer 
from Dhanbad Branch to S.S.B, Machhuatoli Branch, 
Patna, he also submitted a separate application on 
that date for his transfer from S.S.B, Machhuatoli 
Branch to Dhanbad Branch. Both the applications 
were disposed of by the Managentent by two sepa¬ 
rate orders dated 14-10-1998. By on-’ order (vide 
Ext. W/5) his request for, re tain in a at Dlhanhad in 
the post of Head Cashier category C’ was not acced¬ 
ed in view of the staff circular No. 3715 dated 
11-3-1991 (Ext, M/9). However his request for trans¬ 
fer to Dhatibad was noted in tlr tranefer register for 
consideration at an opportune thn? Subsequently 


when the workman joined at S.S.B. Machhuatoli 
Branch he was retransferred to Dhanbad Extension 
counter Branch by order dated 22-12-1998 on tJlie 
basis of his said application dated 25-9-1998 (Vide 
Ext. M/8). The workman in his evidence has said 
that this retransfer order from Machhuatoli Branch 
to Dhanbad Extensictn Counter Branch was not serv- 
(cd upon him. With reference to tlie letter dated 
25-9-1998 of the workman refusing to accept the 
post of Head Cashier category ‘E’ at S.S.B. Machhua¬ 
toli Branch, the General Managers’ office, Calcutta 
by order dated 14-10-1998 debarred bim fioni 
higher assignment for the said post for a period of 
three years (Ext. W/1). It also becomes apparent that 
the or^r of Bank dated 24-9-1998 posting the work¬ 
man as Head Casliier category ‘E’ at S.S.B. Machhua¬ 
toli Branch (Ext. W/2) had not been communicated 
to him before this letter dated 25-9-1998 refusing 
the post of Head CadnCr category ‘E’ at S.S.B. 
Branch, Madihuatoli. The letters of the Regional 
Office, Ranchi (Ext, W/6) and the letter of the 
Branch Manager, Dtianbad to the workman (Ext. W) 
go to show that the copy of his poshng order as Heiul 
Cashier category ‘E’ at S.S.B. Branch, Machhuatoli 
was supplied to him only on 27-10-1998. On 
20-10-1998 he was relieved from Dhanbad Branch 
with a direction to join, his new assignment at 
Machhuatoli on 30-10-1998. Accord-ngly on being 
relieved from Dhanbad Branch the wotkman joined 
at S.S.B. Branch, Machhuatoli, Patna as Head Cathicr 
category ‘E’ on 30-10-1998. On the same date he 
submitted an application stating therein that his ear¬ 
lier request in this regard be considered as cancelled. 
Tlie tetters of the Regional Office, Ranchi and the 
Branch Office, Dhanbad cleanly show that the work¬ 
man was relieved from Irtiainbad Branch on 29-10-98 
in view of his posting as Head Cashier category ‘E’ 
at S.S.B, Branch, Machhuatoli. Patna. So I find no 
substance in the assertion of the Management that 
he was relieved from Dhanbad Branch to join the 
S.S.B. Machhuatoli Branch as Head Cashier categor>f 
*C’ in the light of the- earlier transfer order dated 
11-3-1996, It is absord to say that the workman w'as 
relieved on 29-10-1998 iri compliance of the trans¬ 
fer order of long back dated 11-3-1996 

9. It also becomes apparent that the decision of 
the Management fer debarring the v/orkrnan from the 
post of Head Cashier category E as contained in the 
order of the General Manager’s Office, Calcutta dated 
14-10-1998 (Ext. W/l) was not communicated to the 
workman so long he remained posted at Dhanbad. 
It seems that even no copy of the said order had been 
supplied either to the Regional Office, Ranchi or to 
to the Branch Office Dhanbad. If the fact of debarr¬ 
ing the workman from the p*ast of Head Cashier 
category ‘E’ was known either to the Regional Office 
or Branch office the workman would not have been 
furnished with a copy of his posting order as Head 
CashieT"category ‘E’ at S.S.B. Machhuatoli Br.anch, 
Patna on 29-10-1998 and would not have been re¬ 
lieved from Dhanhad Branch to join the said post. 
The said order of the General Manager’s office, 
Calcutta was apparently communicated to the work¬ 
man only after his joining there ns Head Casliier 
category ‘E’. As per clause 12 of Chapter XIl of 
the memorandum of settlfment circulated hv circular 
No. 3913 dated 23-10-1992 (Ext, M/5) an cmplo'^ee 
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has to refuse to accept ttie higher flssignnient witliin 
two da^s from the wriUeri offer. As we have seen 
the written offer for the posting of Head Cashier 
category ‘E’ at S.S.B. Maclffiuatofi Branch was made 
to the workman only on 27-10-1989 when the order 
of said posting dated 24-9-1998 was furnished to 
him. So he cotild not have Validly refu-sed the post 
before the offer was made in the light of the said 
memorandum of settlement (Ext. W/5}. 

10. Since there was no valid refusal, the action of 
the Management in debarring the worlman Sri Rajiv 
Ranjan Kumar as Head Cashier Category ‘E’ is not 
justified. He is therefore, entitled to be p-isted at 
S.S.B. MachhuaHoli Branch. Patna as Head Cashier 
category ‘E’ w.e.f, 30-10-1998 when he joined there. 
Accordingly the Reference is answered. The Manage¬ 
ment is directed to implement the award within a 
month from the date of its publication. 

11. This is niy award. 

S. K. MISHRA. Presiding Officer 
Dated: 26-3-2001. 

II stthiT, 2001 

W. 918—fipTn? tTf t r Pl ' h ' tt , 

1947 (1947 «rr 14) 'pt ariTT i? % h, 

rpfiTt: SfE ^TmiW 
% trspsRnr % frorttr'^f srlr 13^ "ptfimTr % tfhsr, 
sPTJTsr ir e %s#Er 

sfWrfw srfsrsRur ?if % qw 4?r srqniijpr 
i5ff ^irlfbT qTqpr qft 1 1-.1-2001 qd’ 
srm gSTi *11 I 

[ff. tT;T-420l2/l86/87-'!Tlf WH (tff \)j 

Ef. 11 (*ft)| 

qt^q- -rm tpp srffT^nfr 

New DeUii, the 11th April, 2001 

S.O. 918.—In pursuance of Section 17 of the In-* 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal New Delhi 
as shown in the Annexurc in the Industrial Dispute 
between the employers in relation to the managem-’nt 
of Medical Supdt. Safdarjung Hospital and their work¬ 
man, which was received by the Central Government 
on 11-4-2001. 

[No. L-42012|18fi'87-IR(D.II(B)] 
KULDIP RAI VERMA. Desk Officer 

ANNEXURE 

BEFORE SHRT K. S. SRIVASTAV, PRESIDING 

OFFICER, CENTl^AL GO\T INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D. No 107|88 


In the matter of dispute between : 

Shri Atgr Smgh S/o Shri Ram Pher, 

Chowkidar do Hospital Employee’s Union, 
Aggapwal Bhawan. G.l’, Road, Tis Hazari, 

Delhi-11)0054. 

Versus 

Ihe Medical Superintendent, 

Sdfdarjung Hospital, 

New ]^lhi-16. 

Al^PEARANCES : 

Shri Rajiv Aggarwal—for the workm,ui. 

Shri M. P. C. Rao, P.P.O.—for the Management 
AWARD 

ITus mdustnal dispute under section 10(1 )(d) and 
section 1(A) of the Industrial Disputes Act, 1947 
lias been referred by the Central Government in the 
Ministry of Labour vide its Order No. L-420121186| 
S7-D.Ii(B) 6-10-88 for the adjudicauon of the dis¬ 
pute on the following teims ; — 

‘’Whether the management of Medical Supdt., 
Safdarjung Hospital, New Delhi is justified 
In tenmnaling the services of Shri Alar 
Singh b]o Shri Ram Pher, Chowkidar Rank 
No. 2618 w.e.f. 22-7-86f If not, to what 
relief the concerned workman is entitled to?” 

2. It IS to be noted at the first stage that during 
the continuance of the proceedings the workman 
namely Shri Attar Singh dies on 7-10-95 and on the 
application of his heirs and legal representatives moved 
ihrough Smt. lagwaiti wife of the deceased workman. 
She was impleaded as legal representative of the 
deceased workman in the case vide order dated 
20-9-96. 

3. It is admitted fact of the case that the workman 
Shri Attar Singh was the employee of tue Manage¬ 
ment namely Safdarjung Hospital, Delhi and he was 
employed as Chowkidar since the year 1976. The 
Workman was charge sheeted twice for his misconduct 
I>y showing negfigeuce in the performance of hisl 
duties causing huge loss to government money and 
showing lack of integrity and devotion, to duty. The 
first charge sheet was served vide memorandum 
No. 6-12l84-Vig, dated 20-7 84 leveling two charges. 
Its details are given in para 4 of claim statement and 
It is reproduced below;— 

“tl) That Shri Attar Singh, Chowkidar, Rank 
No. 2418 w'as on duly at Medical Store 
on 20-1-83 f/om 9.30 PM to 7,00 AM next 
day (21-1-53). 

In the niglht of 20/21-1-83, a theft nreurreU 
in the Medical Store resulting in the loss of 
Rs. 27,247. Shri Attar Singh was so irres¬ 
ponsible in his duty that he could not watcla 
the entry of thieves in the Medical Store. 
By not keeping vigil on the Medical Stores, 
Shri Atotr Singh has exhibited lack of 
Integrity and dev otion to duty theieby con¬ 
travening rule 3(1 )(i) & (ii) of CCS 
(Conduct) Rule 1964, 

(2) That Shri Attar vSingh, Chowkidar has given 
difTerent statements at different occasions, 
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On 21-1-83, in one of his statements, he has 
said that at about 4.00 AM he went to 
take tea outside the hospital gaite and when 
he came back, he found the lock of the 
rear gate of the Medical Store opened. 

In his another statement dated 21-1-83, he 
has .said that at about 3.30 A.M. 
Shri Gokal Singh, Security Guard came to 
him and both of them went to take round. 
He then went to answer a natural call out¬ 
side the hospital gate and when he came 
back, he saw . 1 * man running towards the 
ground behind the Medical Store. He found 
the lock opened and shouted loudly follow¬ 
ing which may Chowkiclars collected there 
and the matter was reported to Casuality 
Medical Officer. 

By Giving different .statements ajf different 
occasions, Sh, Attar Singh has exhibited 
lack of integrity and devotion to duty thereby 
conUavenine rule 3(1) fi") & (ii) of CCS 
(Cctnduct) Rule.s, 19(4.’' 

4. Dr. D. Ghosh Head of Department, Radiotherapy 
was appointed as Enauirv Officer and Dr. B. G. 
Matnpurkar. Surgeon was appointed - as Presenting 
Officer on behalf of the Management. The second 
charge sheet was served vide memorandum No. 6 -IOI 
85-Vig. dated 25-6-1985 the details of which is also 
given in the same para 4 of the statement of claim 
and the chalrges framed are also mentioned I'clow:— 

“Charge No. I 

That Shri Attar , Singh, Chowkidar, Ranik 
No. 2618 was posted for dutv on 26-5-85 
from 3 PM to 9,30 PM. At about 5.30 PM 
he requested Shri Roop Scenritv Guard. 
Rank No. 1442 to look after his dutv and 
lefr the duty place without proper petmis- 
sion. Shri Attar Singh did not return to 
his dutv thereafter. 

Shri Attar Sinch, Chowkidar deserted his 
duty in a verv irresponsible manner Inspite 
of soecific instructions issued in Office Order 
No.'4-415 dated 1H5-1985. 

By his above act Shri Attar Sineh exhibited 
gross negligence of dutv and lack of devo¬ 
tion to duty thereby contravening Rule. 
3(i)(n) of CCS (Conduct) Rule, 1964. 

Charge No. II 

That at about 8 P.M Shri Roop LaJ dis¬ 
covered that the key No. 22 pertaining to 
Accounts Branch was missing from the 
Key Board. Shri Attar Singh took the key 
No. 22 cont.aining to Accounts Branch 
with him which he was no*' supposed to do. 
Shri Attar Singh bv his above act exhibited 
doubtful integrity therebv contravening Rule 
3(1 )(1) of CCS (Conduct) Rules 1964.” 

5. Dr. N. K, Masnnt. Assistant Med'cal Superin¬ 
tendent was appointed ,as Tncfuirv Officer in ffie above 
matter. Shri Risal Siniffi was appointed as Presenting 
Officer. After conclusion of the enqiu'rv proceedings 
ft-'’ impuvped punfshment order dated 22 - 7-85 vfjs, 
r''"''sed and the workman was dismissed. The conv of 
fh-' nuriightnent order filed in the ease shows that It 


was passed by the Chief Administrative Officer of 
the Management. 

6 , As disclosed in pa(ra 5 of the statement of claim, 
the workman has challenged the legality of the punish¬ 
ment order on the following grounds firstly he was 
plticed under suspen.sion side order No. 6-]0|85-Vig. 
dated 30-5-1985 and had-remained under sus] 3 ension 
throughout till the date of the order of his dismissal. 
Secondly despite demands workman was Hot supplied 
copies of the statements recorded in the preliminary 
enquuT and proved during the disciplinary procced- 
irgs. Thirdly the report of tlie enquiry 
officer was perverse and was based on 
extraneous and foreign consideration. Fouthr 
!y, the punishment 1 order was passed by 
th" disciplinary authoritv without the application of 
mind. Fifthly punishmen* imposed on the workmam 
was disproportionate to the charges framed against 
him. Sixthly workman's past seiwicc record was not 
taken into coPsideratioir. 

7. On behalf of the management it is strongly 
opposed that the enquiry proceeding against the work¬ 
man were held illegally and against the principles of 
natural justice. It is stated on behalf of the manage¬ 
ment that the petitioner was given copies of the docu¬ 
ments and wais afforded opportunity of hearing and 
producing his defence. The order of punishment wa.s 
passed agatoist him icGally and fairiv after consi¬ 
dering the entire material available by the disciplinary 
«pffiority. 

8 . The Management has also stated about the con¬ 
duct of the torkman-arul it is stated tliat at the time 
of the emplojinent in 1976 the workman had con- 
selled the fact that he was jailed in Sri Nagnr for ai 
period of ten days. The management has also denied 
workman’s contention that his service lecord was 
satisfactory and good and has stalt'^d 'that in fact 
service record of the workman was not upto the 
mark. He was given various warnines and was a'^ked 
to improve vide memorandum daltecl 7-12-79, 24-7-79, 
28-4-82 and 5-1-83 but instead of bringing improve¬ 
ment in him he continued to show Lacity m the per¬ 
formance of his duties. 

9. In the rejoinder the workman has leiterated the 
jillegations made in the statement of claim. Docu- 
lucn'.s ill the shape of pho'o copies of the orders re¬ 
lating fraiming of charges and of the enquiry pro¬ 
ceedings etc. have been filed by the parties, and the 
evidence in the form of affidavit has also been given 
on behalf of the management. Affidavit of Dr, A. P. 
Bansal Chief Administrative Officer a*nd Dr. N. K. 
Masant retired (Thief Med’csl Officer of the Manage¬ 
ment have been filed and Ix'th of them have abo 
been cross-examined on behalf of the workman, ft 
appears that bv inadvertunce affidavits of both these 
witnesses have been marked as MW1 and they h.ave 
also been mentioned as MW I a( t^r fim" of the 
rro.ss-fxamination. The cross-exmninatir a of Shri A. P, 
Baps-al could not be comnleted since it was defciTcd 
on 15-4-92. 

10. On behalf of the workman (he affidavit of 
Shri C, P. Angarwal Pre ’'d''iU Hospihd Fmntovec 
Union has been ffled m his 'Tparit’/ n-' Offic'- brager 
of the Employees Union', 
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11. It appeal’s that on the faalure of the appearance 
by the management m the case on 27-11-98 direction 
for proceeding exparts against the management -was 
given. 

12. Written ailments on behaK of tlie 'workman 
vvas Hied and orm arguments were also heard. 

13. Besides the objections taken by the workman 
against the legality of the disciplinary proceedings 
and the punishment order m para 5 of the statement 
ol claim and mentioned above the workman in this 
respect has also taken a plea of the incompetency of 
the punishing a|nthority to pass the punishment order. 
Tliis plea has been taken by the viorkman for the 
fct time in the affidaidt of Shri C. P. Aggarwal held 
in the case on behalf of the workman being autho¬ 
rised representative of the workmara. His assertion in 
this respect is that the appointing authority of the 
workman was the Chief Medical Superintendent of 
the Management and not Chief Administrative Officer 
who has passed the punishment order and thus the 
Cliief Administrative Officer who was subordinate to 
the Chief Medical Superintendent was not competent 
to pass the order. 

14. This idea of the incompetency of the punishing 
authority who passed the punishment Order I find is 
not neither available nor satisfactory. As stated above 
this plea) has been taken for the first time by Shri C. P. 
Aggarwal representative of the workman in his affi¬ 
davit. No such idea was taken either at the time of 
filing the statement of claim or rejoinder. Hence the 
plea taken in the affidaivit of Shri C. P. Aggarwal re¬ 
presentative of the workman in my view cannot be 
accepted. However, after a careful scrutiny of the 
material on record I find that Shri A. P. Bansal, 
Chief Administrative Officer who has been cross- 
examined in the case by the workman has categori¬ 
cally denied the suggestion of the workman in the 
cross-examination that the workman was not appointed 
by Chief Administrative Officer. True it is that his 
cross-examination could not be completed but tffis 
fact I find will not be sufficient to disbelieve him 
on the aforesaid fact that the workman was not ap¬ 
pointed by Chief Administrative Officer or his ap¬ 
pointing authority was Chief Medicad Superintendent. 
On behalf of the workman no material has been given 
regatefing the order of his appointment In the absence 
of producing any material bv the workman in support 
of his plea in mV view is aflso a ground to place re- 
lianca on the statement of Shri A. P. Bansel Chief 
Administrative Officer. In view of the fact also the 
workman’s this plea I find cannot be accepted 

15. Following authorities have been cited bv the 
workman in support of his plea of the incompetency 
of the punishing authority to pass the punishment^ 
order: 

1. Aiay Kumar Vs. Indian Railway Construction 

Company Limited 1993 Lab, I.C. 2597. 

2. Shri H. C Singhal Vs, Union of India and 

others 1990(3) Delhi Lawyer, 282 and 

3 Management of D.T.U Vs. B. B, L Hajelaiy 
and others AIR 1972 SC 2452 

16. In all these authorities law ns ennncinterl is 
that punishment order given by an authority inferior 


tL the AppointiM Authority of tho employee is illegal 
and' improper. The principle so initiated is beyond 
question but after having considered entire 
facts and circumstances of the case asi 

discussed above I do not find that any 
of these authorities is applicable in the 

workman’s case. It is categorical case of the maffiage- 
ment that the enquiry proceedings against the work¬ 
man was held in a proper and legal manner apd he 
v/as given eveiy opportunity of hearing including pro¬ 
ducing defence I^nishment order according to the 
management has been passed in a lawful manner. The 
Management has denied in a specific term the work¬ 
man’s contention that copies of documents were not 
supplied or in any manner extraneous and foreign 
matters were considered. It was thus necessary for 
the workman to have adduced evidence in this res¬ 
pect. There is no evid.-nce on behalf of the workman 
to show that he had made demand and his demand for 
the supply of the copies of the documents w'as any 
lime refused. Evidence of Shri C. P. Aggarwal adduced 
on behalf of the Workman I find does not inspire con¬ 
fidence He has filed his affidavit in the cappfcity of 
Iiemp a representative of the workman and also as an 
office hearer of the workers Union. He has no 
ncrsonal knowledce of the Fact. Thus his evidence 
eainnot be aecebted and rehed upon Mere allegation 
made in the sta'cment of claim without its nrOof I 
cannot be aceeotrd' The workman has also 
'' ileH to piv" detaik fbe extraneous and foreign 
material considered by the enqiiirv officer nr bv the 
Disciplinarv Authority. 'This objection I find has 
t'een taken in a casual and routine manner and unless 
hk d^t Ills pm given it cannot be accepted Aeain ihe 
contention of the workman nibont the illega- 
li'v of ennnirv nrriceed’nes on the ground of his conti. 
nned nispension I find cannot be accepted In my 
'"iew snsoension bv itself is no ground to hold disci- 
nllnarv oroceedines and nlinishmcnt ord^r as illegal. 
It is onlv when cmnlovee is denied subsistence aU 
Inwanre it can be talken as a valid ground for holding 
ni-/’ini'nn'"' nrof-eedinf’s as illegal. 

17. Further I have cprefullv examined nnnlshment 
order rrtov of which has been filed in the case by both 
the mrties I do not find artv illegnlitv in it The 
Woikman has not been able to point out any perversity 
in it. The punishing authoritv after giving narration 
of the faoi has recorded his finding about the guilty 
of the workman of the charges framed avainst him. 
The workman’s this objection ajiso T find does not 
contain any merit. On behalf of the Management 
vShri N. K Masant whose affidavit have lieen filed in 
the case I find has supported Management's catse. He 
is enquiry Officer. He has denied workman’s sugges¬ 
tion in the cross-examination that the enpairy was not 
conducted by him in a fair and impartial mainner. 
Tin's fact also goes against the merit of the workman’s 
care of unfairness of the enquiry proceeding and of 
the legality of the punishment order. The punish¬ 
ment order thus in my view cannot be held as legal 
and improper and I find and hold that the termina¬ 
tion of the services of the workman was proper and 
legal. The term of reference is answered accordingly 
and award is given in the like m?(nner 

K. S. SRIVASTAV. Presiding Officer 
Dated 30-3-2001, 
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New Delhi, the 12th April, 2001 

wS.O. 5119.—In pursuance ol Section 17 of the Indus- 
tiial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industiial TribunalILabour Court, 
Luckjrow tis shown in the Annexure in the Industrial 
Dispute between the employers in relation to the man¬ 
agement of Military Dairy Farm and their workman, 
which was received by the Central Government on 
12-4-2001. 

[No. L-14012/115/98-lR(DU)l 
KULDIP RAI VERM A, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
c:OURT, LUCKNOW 

PRESENT : 

Presiding Officer : Rudresh Kumar, 
ADJUDICATION 

I.D. No. 123/2000 Old No. 101/99 (Kanpur) 

BETWEEN 

Ambika Prasad Yadav, 

C/o B.M.S.. 

32, Chakrata Road. 

Dehradim-248001, 

AND 

Officer Iricharge, 

Military Dairy Farm, 

Dehradu n-24 8001. 

AWARD 

By reference No. 14012/115/98/IR(DU) dated 
2^4-1999, the Central Government, in the Ministry 
of Labour, in exercise of powers conferred by clause 
(d) of sub-section (1) of Section 17 of the I.D. Act, 
1947 (14 of 1947) made over this industrial dispute 
between Ambika Prasad Yadav and Officer Incharge, 
Military Dairy Farm, Delir;idun for adjudication, to 
the CGIT-cum-Labour Court, Kanpur and later, trans¬ 
ferred the case to this Tribunal. 

1204 GII20O1—8 
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The reference is reproduced as under ; 

“Whether the action of the management of Dairy 
Farm, Dehradun in LCiminatmg the services 
tif Shri Ambika Prasad Yadav, Ex-Casual 
Labour is legal and justified ? If not, to what 
relief he is entitled and from what date ?” 

2. The workman, Ambika Prasad Yadav, has raised 
this indu'-trial dispute claiming continuous service from 
1-6-89 to 31-8-98 and working for 240 days in each 
caleiidai’ year and thus entitled to reinstatement with 
back wages. He pleads that the work, which he was 
assigned to him was of perennial and permanent nature, 
that the management, all of sudden, terminated his 
services w.e.f. 1-9-98 without any notice, notice pay 
or retrenchment compensation. The management did 
not follow provisions of Sections 25-F, 25-G and 2.5-H 
Industrial Dispute Act, 1947, Relief of reinstatement 
from 1-9-98 with back wages is claimed. 

3. The management has filed written statement 
through Capt, D. S. Rathore^ Officer Incharge, Military 
Farm, Dehradun, Uttar Pradesh. It is pleaded 
that ‘Military Farm’ is an army unit, engaged in pro¬ 
duction of milk for free ration to army jawans and hay 
for the array annuals. It consists of a dairy which is 
engaged in production and processing of milk and milk 
products, The cultivation section of the farm, is for 
production of fodder for the animals, kept at the farm. 
The work in the dairy is of regular nature but the 
work in cultivation section is of seasonal nature. La- 
hours engaged in cultivation section, arc not put to 
regular work due to its nature of work. Engagement 
of the workman at Military Farm, Dehradun is not 
denied but it is stated thdf he was engaged subject 
to needs and did not work continuously as claimed by 
him. 

4. It is further pleaded that due to reduction of work 
load, gi'adcs ‘C’ and ‘D’ staff arc under process of 
transfer of different units, and no work is left to keep 
engaged casual labours. It is clarified that the casual 
labours including the workman would be called on 
availability of work. 

5. Since 28-2-2000 the workman did not appear, to 
file rejoinder or evidence in the case. Registered notices 
were sent on 28-9-2000, 23-10-2000 without any res¬ 
ponse from him. Again registered notices was issued 
on 14-11-2000, 12-12-2000 as well on 22-1-2001. 
Despite all these notices, the workman failed to appear 
and file lejoinder. Accordingly, an cx-parte proceeding 
was initiated. 

6. The management filed a number of documents, 
showing retrenchment order, and offer of retrenchment 
compensation etc. Letters regulating the services of 
casual labours, have also been filed. 

7. There is no evidence to rebut management’s con¬ 
tention that retrenchment compensation was offered 
and the termination was dug to non-availability of 
work. There is nothing on record to suggest unfair 
labour praetices, in face of the offer of the manage¬ 
ment that the casual labours as per seniority would 
be called to work as and when requirements would 
arise. 
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S. The wi.)rkman hus no' any cvidenLc to subs¬ 
tantiate the claim and thus, the management has justi¬ 
fied it.s acfion in terminating tlic services of the work¬ 
man. The \\r,iT:mrm is not entitled to any relief, 

9, Award accordingly. 

Lucknow, 

27-3-2001. 

RUDRESH KUMAR, Presiding Ofiiccr 
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New Delhi, the 12th April, 2001 

S.O. 920.—In pursuance of Section 17 of the In- 
clmstrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunnl/Labour Court, Jabal¬ 
pur as shovvn in the Annexure in the Industrial Dispute 
between tlie employers in relation to the management 
of Chief General Managei Telecom and their work¬ 
man, v;hieh was received bv the Central Government 
on 12-4-2001. 

[No. L-40012/167/92-IR(DU)J 
KULDIP RAI VERMA, Desk OflScer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JAB.ALPUR 

Case No. CGIT/LC/R/2/94 

PRESENT : 

Presiding Officer : Shri K. M. Rai. 

Shri Ram Kliiladi, 

R/o Nayapura, 

Thana Ambah, 

District Morena. Applicant. 

T iri’on of India through 
Secretary, Ministry of 
Tolecoinmunication, New Delhi. 

Chief General Manager. 

T elccommunication, 

MP Circle, Bhopal, 

Asstt Engineer, Telecom, 

Railway Electrification Project, 

Bhopal. ■ .Non-applicants. 


AWARD 

Passed on this ,5th day of March, 2001 

1. TTie Government of India, Ministry of Labour 
\h!c Older No. L-40012|107|92-1RDU dt. 10-1-94 
has referred the following dispute for adjudication by 
this tribunal— 

“Whether the action of the management of Chief 
General Manager, Telecommunication, Bhopal 
in terminating the services of Shri Ramkhiladi 
S/o Shri Sewaram w.c.f. 30-4-90 is justified ? 
It not, what relief the workman concerned 
is entitled to ?” 

2. The case for the workman is that initially he was 
appointed as casual labour under Assistant Engineer, 
RE, Jhaiui w.c.f. 1-2-85. He continued as such till 
.5-3-86. Thereafter he was engaged under SDO(T), 
Morena w.e.f. 1-4-86 and remained in the employment 
till 30-6-86. Thereafter he was again sent to RE w.e.f. 
1-7-86 and continued to work till 31-10-86. Thereafter 
he was again engaged under SDO(T), Morena w.c.f. 
1-1-87 where he worked till 30-6-87. Again he was 
sent under SDO(T) and he worked there w.e.f. 1-8-87 
to 30-4-88. Thereafter on 1-5-88 again he was sent 
to RE Vidisha where he worked till 13-1-89. He was 
again sent to SDO(T), Bhopal w.c.f. 1-9-89 and 
worVeed there till 30-4-90. His attendance was entered 
ill the muster roll till 31-10-89. He was given identity 
boo), in which his complete attendance was entered. 
The SDO(T) discontinued his service w.e.f, 1-8-90. 

3. The workman further alleges that his services were 
illegally tciminated in violation of the provisions of 
I.D. Act, 1947, He had continuously worked for more 
than 2-10 days ,in a calendar year. He is therefore 
entitled to rcgularisation prior to terminating his ser¬ 
vices. The management had neither served him with 
statutory notice nor any retrenchment compensation 
v.'as giwn to him. The termination of his service w.c.f. 
30-4-90 deserves to be quashed. He is entitled to 
rcinstaicmcni with all back wages. 

4. T he case for the management is that the workman 
was emploved purely on casual basis. He had not 
workcil for'240 days in a calendar year preceding his 
termination from service. His terruination therefore 
does not amount to retrenchment. He is not entitled 
to any retrenchment compensation under Section 25-F 
O' (he T.IT Act, 1947 as claimed by him, In view of 
all these facts, the workman is not entitled to any relief 
as claimed by him. 

5. The following issues arise for decision in this 
case— 

1. Whether the workman is entitled to reinstate¬ 

ment with back wages. 

2. Relief and costs ? 

6. Issue No, 1; The workman has admitted in his 
statement that ho was employed as casual labour on 
tcmooniry basis by the management. He used to work 
till the work was made available by the management. 
Aflcr the work was over, his services used to be dis¬ 
continued. Thereafter again when the necessity arose, 
the management gave him the employment temporarily 
for a particular period. 
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7. Ihe workman was initially appointed as casua' 
labour w.c.l. 1-2-85 and he continued to work as such 
till 31-lU-8y which is evident from attendance record 
Ex. \V-2. In this way as per the scheme of manage¬ 
ment, the workman attained the temporary status as 
on 29-11-89. He had also continuously worked tor 
240 days in the precedmg years which has been cstab- 
hshed Horn the attendance register Exhibit W-2. In 
this way as per the management scheme dated 12-4-91, 
the workman attained a temporary status and therefore 
hq was eligible for regularisation. The management did 
not consider liim at all and discontinued his services 
w.e.f. 26-4-90. The management also did not comply 
with the provisions of Section 25-E of I.D. Act prior 
to terminating the services of workman. The w'orkmau 
has amply proved that he had continuously worked for 
more than 240 days in 12 calendar months preceding 
the date of his termination. As per the regularisation 
scheme of 12-4-91, he has attained temporary status. 
Hence the workman’s termination is bad m law. He 
is entitled to reinstatement with back wages w.e.f. 
1-5-90 till the date of his reinstatement. Issue No. 1 
is answered accordingly. 

a. Issue No. 2: On the reasons stated above, it is 
held that the workman is entitled to reinstatement with 
back wages w.e.f, 1-5-90 till the date of his reinstate¬ 
ment. 'Ihe workman shall be reinstated within the 
period of 3 months from the date of award, 

9. Copy of award be sent to the Government of 
India, Ministry of Labour as per rules. 

K. M. RAI, Presidmg Officer 
ni 12 2001 
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New Delhi, the 12th April, 2001 

S.O. 921.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Govermnent hereby publishes the award of the Central 
Government Industrial Tribunal/Labour Court, 
Jabalpur as shown in the Anncxuic in the Industrial 
Dispute between the employers in rekition to the man¬ 
agement of Telecom Factory and their workman, 
which was received by the Central Government on 
12-4-2001. 

fNo,L-4()0l2l99|9]-D-2(13)|m(n.II.)l 
KULDIP RAI VERMA, Desk Officer 


ANNEXCRE 

EEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. CGIT/LC/R/235/91 
PRESEN r : 

Piesiding Officer : Shii K. M. Rai. 

Shri Gulab Singh, 

C/o Shankar Singh, 

PC) Girndhi Gram, Budhagar, 

Teh. Sihora, 

District Jabalpur. . .Applicant. 

Versus 

J'he Chief General Manager, 

Telecom Factory, 

Jabalpiii. . Non-applicant. 

AWARD 

J^assed on litis 2nd day of March, 2001 

1, The Government u1 India, Ministry of Labour 
vide Order No. L-40012;99|91-D-2(B),IR(D.U.) 
dated 15th December, 1991 has referred the follow¬ 
ing dispute loj adjudication by this tribunal— 

“Whether the action of the management of Tele¬ 
com. Factoiy, Jabalpur in terminating the 
services of Shri Gulab Singh, Ex-Mazdoor 
w.e.f. 17-9-90 is justified ? If not, what relief 
he is entitled to ?’’ 

2. The case for the workman is that he was first 
appointed in Telecom. Factory, Jabalpur as a Mazdoor 
on 13-7-73. At that time, he recorded his date of 
birth in the prescribed form as 15-6-1947. He had 
not studied in any school and therefore no proof for 
the age was produced by him. 'fjhe management also 
did not ask any proof and accepted his date of birth 
as given by him. The declaration made by the work¬ 
man with regard to his date of birth was based on the 
iniormatioii leceivcd from his paients who were totally 
illiterate. His seivices were terminated w.e.f. 17-7-76 
illegally. Again he was given appointment on 27-4-84. 
The inanagemcnt asked him to furmsli ihe information 
about his dale of birth which was aheady recorded in 
connection with the cailicr appointment. The workman 
being unaware of his age and date of birth, he gave 
his age as 3.5 years on the information received from 
his’partiUs, On that basis he also filed an affidavit 
declaring his date of birth as 5-7-54. This date of 
birth was not based on any document. The workman 
further alleges that he was chargcshceted for the alleg¬ 
ed misconduct of furnishing false information about 
his dale of birth and age. He was illiterate and had no 
service teco-d. His parents were, also illiterate. At the 
same time there was no docunnjiitary evidence regard¬ 
ing the date of birth. There was no mala-fidc intention 
of woiknian at the lime of furnising the date of birth 
to tJie management. He had not exercised any fraud in 
this connection as alleged by tlie management. The 
management had issued the chaigoshcet simply because 
he had challenged his fresh appointment instead of 
icinstating him on duty as he lijid been acquitted of 
the criminal diarge by the High Court of MP on which 
basis, his sci vices were terminated on 17-7-76. He 
was also allowed to be reinstated with full back wages 
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and other consequential benefits by this tribunal in 
case No. CGI r/Lr/R/37/84. The management was 
annoyed \Mtii this order and therefore a false charge- 
sheet was served on him and the Departmental Enquiry 
regarding misconduct was conducted against him. Ul¬ 
timately on the basis of enquiry report, he was illegally 
dismissed from service from 17-9-90. In spite of his 
expressed willingness he was not examined by the 
medical hoard to ascertain his age. The workman was 
not given oppoi tunity to cross examine the prosecu¬ 
tion witnesses during the Departmental Enquiry and 
no ample opportunity was given to him to defend his 
case properly. . In this way the Enquiry was not con¬ 
ducted in fair and just manner. The findings of the 
Enquiry Olficer is against the principles of natural jus¬ 
tice. The order of dismissal therefore deserves to be 
quashed. He is entitled to reinstatement with all back 
wages. 

3. The case for the management is that the workman 
was first appointed as mazdoor in Telecom. Factory. 
At the time of his appointment, ho had furnished his 
date of birth as 15-6-47 which was accepted by the 
Department and was recorded in the service book as' 
per Ins deebn ation. He was engaged as temporary maz¬ 
door and his services were terminated w.e.f. 17-7-76 
under rule 27(1) of CSO after payment of one month’s 
notice. He was offered the job of mazdoor as a fresh 
appointment. For his fresh appointment as mazdoor, 
the workman submitted an affidavit on 14-6-84 stating 
his date of birth as 5-7-54. He was given fresh appoint¬ 
ment ou temporary basis on 27-4-84. Subsequently it. 
was revealed from the office records that in order to, 
get undue advantage false date of birth was given by* 
the workman at the time of getting the second tempo- 
raiy appointment as mazdoor. The workman was, 
accordingly issued chargesheet on 22-7-86 for miscon-, 
duct of fraud and dishonest undei CSO 31(D). The 
Depaitmental Enquiry was conducted as per rules. He,, 
was given ample opportunity to defend himself. The 
charges were found proved by the Enquuy Officer and 
on the basis of this report, the Disciplinary Authority 
dismissed him from service wce.f. 17-9-90. The work¬ 
man prefened an appeal against the order of dismissal. 
This appeal was i ejected on 19-7-91. 

4. The management further alleges that the petition, 
challen^ng removal from service of workman has no 
connection with this case. He has been rightly removed 
from service after due enquhy and his charges were 
found to be proved against him. The enquiry conduct¬ 
ed against the workman was just and proper. There¬ 
fore the punishment awarded to him does not reyaire 
any inlerference by this court. The workman is not 
entitled to reinstatement with back wages as claimed 
by him. 

5. Ihc follov/ing issues arise for decision in the, 
present case and my findings thereon are noted as 
hereinafter— 

1. Whethci the DE conducted against the work¬ 

man is just and proper ? 

2. Whether the management is cntilled to lead, 

evidence to prove the misconduct of the 

workman ? 


3. Whether the punishment awarded to the work¬ 

man is just and proper ? 

4. Relief and costs '! 

6. Issue No, 1 and 2:—This tribunal has held on 
15-4-99 that the DE conducted against the workman 
by the management was just and proper. In view of 
this finding, the management is not required to lead 
any evidence to prove the alleged misconduct of the 
workman. Issue Nos. land 2 are answered accordingly. 

7. Issue No. 3: It is an admitted fact that the work¬ 
man was given first appointment as mazdoor by the 
maiiagemeni on 12-7-73. At the tunc of appointment, 
he had furnished his date of birth as 15-0-47 which 
was accepted by the management and was recorded 
in the service book of the workman as per his declara¬ 
tion. He was on temporary employment and therefore 
his services were terminate w.e.f. 17-7-76 under rules 
27(1) of CSO after payment of one month’s notice. 
For the 2nd tmic the workman was given a fresh tem¬ 
porary appointment as a mazdoor on 27-7-84. Ihis 
time, the workman gave his date of bhth as 5-7-54. 
He had gi.vcn an affidavit also confirming his date of 
birth as 5-7-54. After about 2 years, this fact came 
to the iK'tice of the management that the workman 
had given false date of birth as .5-7-54 for securing 
undue advantage. He was therefore issued a charge- 
sheet in this respect and proper DE was conducted 
against him. I'hc charges were proved against him and 
ou the basis of cnuqiry report, the Disciplinary Autho¬ 
rity terminated his services w.e.l, 17-9-90. All these 
facts have been admitted by the workman himself. It 
was the duty of workman to. verify his date of birth 
from the office of management while getting the second 
fresh temporary appointment as mazdoor on 22-7-84, 
After caieiul mvestigation he should have given affi¬ 
davit In respect of his correct date of birth wlffch was 
submitted earliei when the first appointment was issued 
to him. The changed date of birth is a clear 
misconduct which cannot be excused by any amount 
of argmnent what so ever might be. 

8 . The circumstances of tlie case cleaily go to prove 
that the workman had deliberately given the false date 
of birth lit the time of getliiig the second temporary 
appointment as a mazdoor only with a view to gain 
some advantage for continuing in the service for a 
longer ^leriod tor which he was not entitled at all. In 
such a case, the punishment of dismissal is perfectly 
just and proper. The management had acted reason¬ 
ably in awarding the punishment of dismissal from 
service. Issue No. 3 is answered accordingly. 

9. Issue No. 4 ; On the reasons stated above, it is 
held that the punishment of dismissal of service award¬ 
ed agamst the workman by the management is just and 
proper and needs no interference by this court. The 
workman is not entitled to any relief as claimed by 
him ill the present case, In this way, the reference is 
answered in favour of the management and against 
the workman. 

10. Copy of the award be sent to the Government 
of India, Ministry of Labour as per rules. 

K. M. RAI, Presiding Officer 
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New Delhi, the 12th April, 2001 

S.O. 922.—In pursuance of Section 17 of the 
Industrial > Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal|labour 
Court, Lucknow, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to-thC'mariagement of Tc'ccom. Department and their 
workman, which was received by the Central Gov¬ 
ernment on 12-4-2001. 

fNo. L-40012[46199-1R(DD)1 
KULDIP RAl VERMA, Desk Officer 
ANNEXURE 

BEFORE 'PHE CENTRAL GOVERNMENl' 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT. LUCKNOW 

PRESENT 

Presiding Officer.—Rudiesh Kumar. 

ADJUDICATION 

I.D. No. 8|99 

BETWEEN 

Balram Verm a 

S|o Sh. R. K. VERMA 

R|o 22|74L Indira Nagar, 

Lucknow (U.P.)-226001. 

AND 

The General Manager 
Door.saiichar 
’Lucknovy Doorsanchar, 

LucknoW(U.P. )-225001, 

AWARD 

By reference No. L-40012|46|99|1R(DU) dated 
26-7-1999, the Central Government in the Ministry 
6f Labour, in exercise of powers conferred by clause 
(d) of sub-section (1) and sub-scction 2(A) of 
Section 10 of the Industrial Dispute Act, 1947 (14 

of 1947) -made over this industrial dispute between 
■ Balram Verma and the General Manager, Doprsan- 
.char,-Lugknow Doorsanchar, Lucknow for adjudica¬ 
tion. 


The Tcfcrcnce is re-produced as under ; 

“Where the action of phe Doorsanchar E^part- 
raent, Lucknow in terminating,the services of 
Sh. Balram Verma is .legal and justified ? 
If not, to what relief the workman is en¬ 
titled ?“ 

2. Shortly Put.^—The case of the workman is that 
he was appointed in the scrvice.s of Lucknow Door¬ 
sanchar Departmeni as helper and was assigned work 
under Mr. V. K, Srivastava, Assll. Engineer. His emo¬ 
luments were .Rs, 48 per day. He worked with 
Mr. V. K. Srivastava and then after, under other 
officers, continuously from January, 1992 to Decem¬ 
ber, 1994. In each of the year during the said 
period, he worked more'than 240 days continuously. 
His scrvccs were terminated w.e.f. 1-1-1995 without 
any notice, notice pay or jetrenebmeut .compensation. 
His pleas to the higher officers of the department had 
no etfeci. Even juniors to him are retained and are 
working. Three of such juniors viz. Anil Kumar, 
Daya Ram, G. S, Tewari have been mentioned in 
the claim statement. The workman contends that 
the work against which he was engaged, is still vacant 
and 'those engaged with him are still working and 
some of them have been made regular employees. 

3. The management has not denied engagement of 
the workman, .Balram Verma, in the department, but 
has pleaded that under pressure of works, some casual 
labours were engaged from market and the workman 
may be one amongst them. It is denied that the 
workman had worked continuously since .January, 
1992 to December, 1994 and completed ‘continuous 
seiwice’ for more than 240 days in any calendar year, 
'j he management is not specffic, to deny work and 
chaiactcr certificate issued by its officers but has 
come with picas that they were not authorised to 
issue such certificates and, thus, the certificates have 
no legal effect, 

4. The workman, in order to substantiate his ver¬ 
sion, examined himself before this Tribunal, He also 
relied t on two certificates relating to his work and 
conduct, issued by Mr, V. K. Srivastava and Mr. 
M, B. Verma, both Asstt. Engineers of the Doorsan¬ 
char Department, A number of copies of the repre¬ 
sentations made to the officers and the Hon’ble 
Minister have been filed to show that he regularly 
approached the authorities to redress his grievances 
but no attention was paid and ultimately he has to 
raise, this induslria) dispute, 

5. -The management 011 , the other hand, examined 
Mr. V. K. Srivastava, then Asstt. Engineer with whom 
the workman allogeclly worked. One of the certifi¬ 
cates Ex, W-1 is said to have been issued by him. 
Mr. V. K. Srivastava denied to have issued Ex. W-1 
and his signature over it. The workman with per¬ 
mission of the Tribunal, examined hand writing ex¬ 
pel t Mr, S. P. Gupta and submitted his report. 
Initially, the management desired to examine liis own 
expert but later, changed its mind and desired to 
cross examined the export. 

6 . To shorten Ihe discussions, the core issue is 
whether Balnun Verma was engaged,.and had work¬ 
ed under V. K, Srivastava and M. B, Verma front 
January, 1992 to December, 1994? 
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7. It is pertinent to mention that the management 
did not deny engagement of Balram \^crma, but, 
stated tltat iie rni^ht have been one of the many 
labours, engaged tor day to works borrowed from 
the market. Such averments do not amount to deni¬ 
al of engagement of the workman, especially, in face 
of the certificates Hx. W-l and Ex. W-2 issued by 
V. K, Srivastava and M. B. Verma, Expert’s evi¬ 
dence conclusively proves that Ex. W-l was signed 
by V, K. Srivastava. The management did not exa¬ 
mine M. B. Verma to deny issuance of the certificate 
Ex. W-2 which mentions period 1993-94. M. B. 
Verma was available with the management, who 
could have examined to deny Ex. W-2. 

8. It was for the management to show that the 
services of the workman was taken for few days and 
he was paid on petty vouchers, as was the practice, 
in the department. The workman in his statement 
claimed that he was paid on Form ACG 17 regularly 
on monthly basis. He ab'o stated that those casual 
labours working outside Lucknow were paid on 
mustor roll. This tact is not denied by the manage¬ 
ment. On application of the workman, this Tribunal 
ordered production ot ACG 1/ to prove whether 
paynicnts were made to the workman regularly from 
January, 1992 to December, 1994, but the manage¬ 
ment failed to produce the records, or to show cogent 
reasons for not doing so. Consequently presumption 
has to be drawn ag..inst the management as it deli¬ 
berately concealed tlie documents. The statement 
of the W'orkman that he worked from January, 1992 
to December, 1994 continuously, is corroborated by 
the certificate Ex, W-l end W-2. These certificates 
can be accepted as pi oof to claim period of works, 
since these were issued by the officers with whom the 
workman remained engaged, 

9. The management has noi filed any record or 
also did not give any evidence to show that the 
workman were never .engaged. It has also not been 
shown that the three junior persons, viz Anil Kumar, 
Daya Ram and G. S. Tewari arc not working. It 
has also not been shown as from which contractor, 
this workman was borrowed, if not engaged by the 
department, as staled by MWl. 

10. Thus, from evidence on record, it is proved 
that Balram Verma worked in Kaiserbagh Exchange 
and assisted Mr, V. K, Srivastava and Mr. M. B. 
Verma. It is also proved by Ex. W-l and Ex, W-2 
that he worked iipto 1994. Accordingly, the work¬ 
man succeeded in proving bis engagement as casual 
labour, and continuous woiking from January, 1992 
to December, 1994 and his continuous working in 
these years were more than 240 days in each calendar 
year, His abrupt lerrainaiiou from Service was not 
justified as the management failed to comply with 
the provisions of the scclion 25 F Industrial Dispute 
Act, 1947, 

11. In the result, tlic W'orkman is enlitlcd conti¬ 
nuity in service. He is entitled to he reinstated with 
back wages, 

12. Award accordingly. 

Lucknow, 

Dt. 3-4-2001. 

RUDRESH KUMAR, Presiding Officer 
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New Delhi, the 12th April, 2001 

S.O. 923.—In pursuance of Section 17 of the 
Industnal Di=^putes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
lire Central Government Industrial Tribunal|Labour 
Court, Lucknow, as shewn in the Annexure in the 
Industnal Dispute between the employers in relation 
to the managemerrt of Military Daiiyr Farm and their 
workman, which was received by the Central Govern¬ 
ment on 12-4-2001. 

[No. 1.-14012!17199-1R(DU)] 
KULDIP RAI VERMr\, Desk Officer 

ANNEXURE 

BEFORE THE CENIRAL GOVERNMENT 
INDUSTRIAL 'TRIBUNAL-CUM-LABOUR 
COURT, LUCKNOW 

PRESENT : 

Presiding Officer,— Ritdresh Kumar. 
ADJUDICATION 

LD. No. 1421200C Old No, 236199 (Kanpur) 

BETWEEN 

Mukesh Kumar, 

Clo B.M.S. 

32, Chakrttta Road. 

Dchradun. 

AND 

Officer Inchargc, 

Military Dairy Farm, 

Delrradun. 

AWARD 

By reference No. L~14012117|99|IR(DU) dated 
22-7-99, the Central Government, in the Ministry of 
Labour, in exercise of powers conferred by danse 
(d) of snb-section (1 ) and sub-section 2(A) of sec¬ 
tion 10 of the Industrial Disputes Act, 1947 (14 of 
1947) made over this industrial dispute between 
Mukesh Kumar and Officer li'charge, Military Dairy 
Farui, Dehiadun for adindication, to the CGIT- 
cum-Labnur Court, Kanpur and later, transferred the 
case to this Tribunal. 

The reference is re-produced as under ; 

“Whether the aclion of the management of Mili¬ 
tary Dairy Farm. Dehradun in terminating 
the services of Shri Mukesh Kumar, Ex¬ 
casual labour is legal and justified ? If 
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not, to what relief the workman is entitled.” 

2 . The workman, JMukesh Kumar, has raised this 
industrial dispute claiming continuous service from 
10-1-90 to J1-8-9S and woiking for 240 days in 
each calander year and thus entitled to reinstatement 
with back wages. lie pleads that the work, which 
was assigned to liim was of perennial and permanent 
natme, that the management, all of sudden, termi¬ 
nated his services w.e.f. 1-9-98 without any notice, 
notice pay or retrenchment compensation. The mana¬ 
gement did not follow pro’>'isions of section 25-F, 
25-'G, and 25-H Irulustrial Dispute Act, 1947. Relief 
of reinstatement from 1-9-98 with back wages is 
claimed. 

3. Tire management has filed written statement 
through Capt, D. S. Rathore, Officer Inchargc, Mili¬ 
tary Farm, Dehradun, Uttar Pradesh. It is pleaded 
that ‘Military I’arin’ is a army unit, engaged m pro¬ 
duction of milk for free ration to army jawans and 
hay for the army animnls. It consists of a dairy 
which is engaged in production and processing of 
milk and milk products. The cultivation section of 
the farm is for production of fodder for the animals, 
kept at the farm. The work in the dairy is of regu¬ 
lar nature hut the work in cultivation section is of 
seasonal nafur -. Labours engaged in cultivation 
section, are not put to legular work due to its nature 
of work. Engagement of the workman at .Military 
Farm, Dehradun is not denied but it is stated that 
he was engaged subject to needs and did not work 
continuously as claimed by him, 

4. It Is further pleaded that due to reduction of 
work load, grade ‘C’ and ‘D’ staff arc under process 
of transfer to different units, and no work is left to 
keep engaged casual labours. It is clarified that the 
casual labours including the workman would be call¬ 
ed on availability of work, 

5. .Since 28-2-2000, the workman did not appear, 
to file rejoinder or evidence in the case. Registered 
notices were sent on 28-9-2000, 23-10-2000 without 
and response from him. Again reeistered notices 
was issued on 14-11-2000, 12-12-2000 as well on 
22-1-2000. Despite all these notices, the workman 
failed to appear and file rcji..>inder. Accordingly, as 
ex-partc procccding.s was initiated. 

6. The management filed a number of documents, 
showing retrenchment order, and offer of retrench¬ 
ment compensation etc. Letters regulating the ser¬ 
vices of casual labours, have also been filed. 

7. There is no evidence to rebut management’s 
contention that retrenchment compensation was offer¬ 
ed and the termination was due to non-availability of 
work. There is nothing on record to .suggest unfair 
labour prac'Ices, in face of the offer of the manage¬ 
ments that the casua] labours as per seniority would 
be called to work as and when requirements would 
ari*^?. 

8. The workman has not filed any evidence to 
substantiate the claim and thus, the management has 
iu.stified its action in terminating the services of the 
workm-an. The workman 's not entitled to any 
relief. 


9. Awmd accordingly, 

Liieknow. 

37-3-2001 

RUDRESM KUMAR, Presiding Officer 
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New Delhi, the 12th April, 2001 

S.O. 924.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal Jabalpur as 
shown in the Annexure in the Industrial Dispute 
Ix'tween the emplovcrs in relation to the management 
of Cantt. Board, Sugar and their workman, which 
was received by the Central Government on 12-4-2001, 

[No. L-13012;2|92-]R(DU)] 
KULDIP RAI VERMA. Desk Officer 

ANNEXURE 

BEFORE THF CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. CGTnLC|R|24|93 

Presiding Officer: Shri K. M. Rai. . 

Shri L. P, Srivastava, 

Ex, Junior Clerk, 

Cantonment Board. 

Sugar. , .Applicant. 

Versus 

Cantonment Board, 

Sagar . .Non-applicant. 

AWARD 

Passed on this 5th d.tv of March. 2001 

1. The Government of India. Mini'^frv of Labour 
-nde order No. L-1301212192 TRDU dated 18-1-93 
has referr-'d the following dispute for ndjudicalion by 
this tribunal;— 

“Whether the mac'ng.ement of C.antt Board, Sacar 
(Mpl is iustffiod in terminating the services 
of Shri T- P. SrivVsitava, Ex-Tunior clerk 
w,e f. 1-8-91 ? If not, wha' relief he is 
entided to?” 

2 . The case for the workman is that he vas an- 
nointed as x'nccinafrir bv the Government Board. Sugar 
in the vear 1957, Me was promoted as clerk in the 
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year 1974. Theredi'ter he was holding the post of 
store keeper w.e.f. May 85 to Nov 87. The canton- 
jneut Boaref Sagar served him with a chargesheet for 
delieieiicy oi stoic, uiiaeeountability ot tyres and theft 
of tyres in the year 1987. Three enquiries were 
conducted against him mjcpently of the said 
cnarges. He submitted his reply to the charges but 
the management did not accept the same. During the 
Departmental Enquiry, the copies of relevant docu¬ 
ments, relied on by me management, were not 
supplied to him. The Enquii-y Officer chd not permit 
him to avail the help of Shri Dunsingh Thakur to 
ilctcnd himself during the enquiry proceedings. The 
entire encjuh'y was conducted m a biased manner and 
the principles of natuial justice were not complied 
with. During the enquiry proceedings his applica¬ 
tions weie not considered properly. There was no 
material on record to prove the charges against him.) 
(workman). During the enquiry proceedings, the 
prosecution failed to establish the workman’s link with 
the charges served on him. The enquiry officer sub- 
mittcri .1 fahe report holding the charges proved 
against him on the basis of surmises only. In this way,, 
(lie enquiry Report is absolutely perverse which 
have betm ignored. 

3. The workman further alleges that the Canton¬ 
ment Board has illegally held the charges proved 
against him. He has ueen illegally dismis.sed from 
.service by the management. This ordc deserves to be 
quashed. He is entitled to reinstatement with back 
wages. 

4. The case for the management is that while 
holding the post of store keCfieir the workman com- 
initfed serious acts of misconduct cau.smg deficiency 
in the stofes and theft of tyres etc. On 19th Sept. 88, 
the workman was i.ssued chargesheet in this respect 
and the disciplinary proceedings were started afeainst 
him under rule 12 of CESR-1937. After the enquiry 
proceedings were over, the Enquiry Officer held the 
charges proved against him. The report of Enquiry 
Officer Was accepted by the competent authority and 
the workman was dismissed from service w.e.f. 
30-7-91, The workman should have filed appeal 
against this order under rule-14 of CFSR-t937, but 
he could not avail of this remedy. In this way the 
workman has not exhausted the alternative remedy 
availn(blc to him in this connection. 

The management further alleges that initially the 
chargesheet dated 30-3-88 was framed against the 
worknran in Hindi and siibseqrfently on his request it 
wafs translated info Engli.sh on 19-4 88. Subsequently 
some carrigendnm was issued with the sanction of the 
conioetent nuthority. The workman submitted bit 
reply to ffie charges Ic’.'clled against him. Flis ex¬ 
planation was Hot found satisfactory and therefore the 
Fnquiry Committee was constituted to conduct the 
enquiry agafnst him. The enquiry committee held 
all the three charrres rroved aeainst him The enquiry 
commitiee had given the ample opportunity to the 
v'orkman to defend his case nroperly. He was allov. cd 
to engage the Assistant to hcln him in defending hi' 
case during the enquiry nroceedings. All (he rolevanl 
documenK- were snpohed to him rind he had evo" 

aminod til'■ v'itne'sc in rrdcr to Throve his de 
After the enonirv was over, the'cnonirv cortl- 
mittee appreciated the material on record and held 


the charges proved against the workman. The Com¬ 
petent Autiiority accepted the report of the Enquiry 
OHiccr and dismissed the workman from service. The 
report of the enquiry committee is perfectly legal and’ 
does not require any intcifciencc by this tribunal. The 
punishment awarded against the workman is just and 
proper in the circumstances of the case. In view of 
all these facts, the workman is not entitled to any 
relief r|s claimed by him. 

6. The following issues have been framed in this 
case and the findings thcieon are noted herein after.— 

1. Whether the enquiry is just, proper and legal. 

2. Whether the management is entitled to lead 

evidence before this tribunal ? 

3. Whether the changes of misconduct are proved 

ou the facts of the case ? 

4. Whether the punishment awarded is proper 

and legal? 

5. Relief and costs? 

7. Issue No. 1 & 2 : 

It has been held by this tribunal on 17-4-96 and 
21-6-97 that the Departmental Enquiry conducted 
against the workman is perfectly just end proper. In 
view of this finding, the management is no required 
In lead evidence to prove the alleged misconduct of 
the workman. Both these issues are answered 
accordin.gly. 

8. Issue No. 3 & 4 ; 

The Departmental enquiry regarding the alleged 
miscondnet of the workman conducted by the 
majnagement has been held to be just and proper. 
Now the question arises as to whether the punishment 
of di.smissal awarded to the workman is pro¬ 
portionate in the circumstances of the case or 
not ? From the perusal of the Departmental Enquiry 
papers, it appears that the enquiry comrnittee had 
considered the oval and documentary evidence pro¬ 
duced in the Departmental Enouiry Proceedings from 
both the sides properly. The findings does not appear 
to be based on surmises or convictures only The 
conclusion is based on tlie facts and circumstances of 
the case availnble on the record. This finding docs 
not appear to be p'^rverse as contended, hv the work¬ 
man. This court cannot reappreciate the evidence 
adduced during the enquiry proceedings. T therefore 
hold ffiat the report of the enquiry committee does- 
nct suffer from any legal infirmities. 

9 The w'oikinan was charged with deficiency of 
stoie, theft of tyres and uncounfability of tyres daring 
his performance as srore keeper. He was holding the 
responsible and sensible post and the management 
had reposed the confidence m him for discharging ffie 
duty. Thf workman did not prove himself to be 
true and sincere to his duty In such a circumstance, 
the imvo'iion of penalty of dismissal from service 
bv ffip c.-mtonnient board. Sugar is perfectly just and 
proper and it does not require any interference by 
ffii, tribunal. It is therefore held that the charges of 
misconduct have been proved against the workman 
and the punishment of dismissal from service is also 
proper. These issues are answered accordingly. 
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10, Issue No. 5.—On the-reasons stated above, it 
is held that the workman is not entitled to any rcliet 
as claimed by him. The imposition of penality of 
dismissal from service is perfectly just and proper 
and docs not require any interference, 

1 1 Copy of the awnd be sent to the Ministry of 
Labour as per rules. 

K. M RAI, Presiding Officer. 
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New Delhi, the 12th Apiil, 2001 

tl.O. 925.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby pubhslhes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Chennai as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workman, which was received by the Central Govern¬ 
ment on 11-4-2001, 

(No. 12012/99/99-IR(B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAl, GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 20th March, 2001 
PRESENT ; 

K. Karthikeyan, Prosidinq Olt'cer. 

Industrial Dispute No. 134|2001 

(Tamil Nadu Industrial Tribunal l.D. No. 104/99) 

(In the matter of the dispute for adjudication under 
section 10(l)(d) and sub-section 2(A) of the In¬ 
dustrial Disputes Act, 1947, between the Claimant, 
the General Secretary, State Bank Employees Union, 
Chennai and the Management, the Deputy General 
Manager. State Bank of India, Trichy) 

BETWEEN 

The General Secretary, 

State Bank Employees Union, 

Chennai, —Oaixnant/I Party, 

J 2 tM Glf 2001 —9 


The Deputy General Manager, 

State Bank of India, 

Trichy. —Management/II Party. 

APPEAR.\NCES : 

For the Claimant—Sri V'. S. Ekambaram, Autho¬ 
rised Representative, 

For the Management—Sri K, S, Sundar, Advo¬ 
cate. 

REFERENCE: 

Older No. L-12012/99/99/IR(B-I) dated 16th 
June, 1999, Government of India, Ministry 
of Labour, New Delhi. 

This dispute on coming up before me for final hear¬ 
ing on 20-3-2001, upon perusing the Claim Statement, 
Counter Siatcmcnt, documents filed on the side of the 
Management Ex. Ml to M8 and upon considering the 
representation made on either side, this Tribunal pass 
the following - 

AWARD 

This reference by the Central Government in exer¬ 
cise of powers conferred by Clause (d) of sub-seclion 
(1) and sub-section 2(A) of Section 10 of Industrial 
Disputes Act, 1947, between Shri A. G. Akbar Shei-iff, 
Workman and tbs Deputy General Manager, State 
Bank of India, Trichy. Management, mentioned as 
Schedule appended to the older of reference. 

The Schedule reads as follows 

“Whether the action of the Management of State 
Bank of India in imposing the punislunent 
‘warning’ to the workman, Sri A. G. Akbar 
Sheriff by order dated 3 -10-95 is justified ? 
If not, to what relief he is entitled ?” 

This order of lefcrence was first made to Tamil 
Nadu Industrial Tribunal by the Central Government, 
Ministi-y of Labour as an industrial dispute for ad¬ 
judication and the same was taken on file there as 
I.D. No. 104/99. On receipt of notices from that 
Tribunal, both the parties appeared before that Tri¬ 
bunal and filed their respective Claim Statement and 
Counter Statement. When the matter was pending fbr 
enquiry before that Tribunal, as per the orders of the 
Central Government this case was transferred from 
the file of Tamil Nadu Industrial Tribunal to the file 
of this Tribunal for adjudication. On receipt of re¬ 
cords from the Tamil Nadu Industrial Tribunal, this 
case was taken on file as T.D. No. 134/2001 and 
notices were sent by registered post to the authorised 
representative of the I Parly [Union and the counsel 
for the n Party/Management, informing them about 
the transfer of this case from the file of Tamil Nadu 
Industrial Tribunal to the file of this Tribunal and to 
appear before this Tribunal with their respective 
parties for the hearing on 1-2-2001. From 1-2-2001, 
the case was adiourned to 16-2-2001, granting time 
for the II Party/Management to their documents 
and from 16-2-2001 the case was adjourned to 9th 
March, 2001 for the Management to file the docu¬ 
ments. On 9*3-2001, the dr^uments on the Manage¬ 
ment side were marked by consent of both the parties 
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as Ex. Ml and the case was adjourned to 

20'3-2001 i.e. to-day, on request of both the parties. 

3. When the matter was came up for enquiry this 
day, the aggrieved workman whose cause being es¬ 
poused by the I Party/Qaimant Union has filed a 
memo stating that he has opted for voluntary retire¬ 
ment from service and the Respondent Bank has ac¬ 
cepted the same and has issued him a letter that he 
Wm be relieved from the Bank service on retirement 
on VRS on the close of working hours on 31-3-2001 
and since he is going to retire next week, the punish¬ 
ment has beccane irrelevant and he has already sub¬ 
mitted a letter to the Respondent, Deputy General 
Manager of the Bank through prefer channel about 
his withdrawal of this case and he requests that he 
may be allowed to not press this indu.striai dispute 
No. 134/200r. 'The authorised lepresentaths of the 
bank took notice and has made an endorsement that 
he has no rAjection. After hearing both sides, the 
memo is recorded. In view of the fact of the aggriev¬ 
ed workman's decision do not press this industrial 
dispute, due to his voluntary retirement from service, 
this case is allowed to be withdrawn by the aggrieved 
Workman, who is represented by the Claimant/I Party 
Union and consequently, this industrial dispute is dis¬ 
missing as not pressed. 

4, In fee result, no dispute award is passed. No 
cost. 

(Dictated to the Stenographer and transcribed & 
typed by him and corrected and pronounced by me 
on this day, the 20th March, 2001). 

K. KARTHIKEYAN, Presiding Oflicer 
<Tf 12 2001 
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New Delhi, the 12th April, 2001 

S.O, 926.—^In piursuancs of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cen¬ 
tral Govepapient Industrial Tribuntd No. 2, Mumbai 
as shown in the Annexurc in the Industrial Dispute 
between the employers in relation to the management 
of State Bank of Hyderabad and their workman, which 
was received by the Central Government on 
11-4-2001. 

[No. L-12011|3|2000-IR(B-I)] 
ATAY KUMAR, Desk OflScer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBpN.AL NO. 2, AT MUMBAI 

PRESENT : 

Shri S. N. Saundankar, Presiding Oificer. 

Reference No. CGIT-2140 of 2000 

Employers in -relation to the management of State 
Bank of Hyderabad, Aurangabad. 

The Deputy Manager, 

State of Hyderabad, 

Zonal OflBcer, 

Aurangabad. 

AND 

Their Workmen 
The General Secretary, 

State Bank of Hyderabad Workers’ Organisation, 

C!o, Shri Mungjkar, 

Pushpakunj, Old Osmanptirp 
Aurangabad. 

APPEARANCES : 

For the Employers : Mr. A. S. Tclahg, Represen¬ 
tative. 

For the Workmen ; No appearance. 

Mumbai, dated the 21st March, 2001 

AWARD 

The Government of India, Ministry of Labour by 
its Oder No. 1^1201 l[3i2000|IR(B-I) dated 25th/ 
3()th May. 2000 have referred the following Industrial 
Dispute for adjudication: 

“Whether the action of the management of State 
Bank of Hyderabad, Aurangabad in not 
redesignating Shri U R. Bodhankar, Head 
Cashier as Special Assistant, Dcgloor is ille¬ 
gal wid justified ? If not, what relief the 
workman concerned is entitled to?” 

2. On receipt of the reference this Tribunal issued 
notices to the management and the unicr. In response 
to the notice the management State Bank of Hydera¬ 
bad’s Manaiger Shri S. Telang appeared and re¬ 
ported vide purshis (Exhibit 8) that the concerned 
employee Shri U. R. Bodhankar has expired on 24th 
June 2000. He has filed his- death certificate with 
list (Exhibit 7). None appeared on behalf of the 
union thonglt served vide acknowledgement (Exhibit 
4). The raanaecmeiit filed leltet addressed to bank 
by the deceased’s legal heirs i.e. his children Ashwini 
and Anirudh tmd wife Aruna Bodhankar with list 
fExhibit 13). By this they concede that Shri Bcdhan- 
kar died due to accident on 24th June 2000 and that 
they have no dispute and consequently the reference 
be disposed off. Relying on the letters of the heirs 
of the deceased worker produced by the management 
with list (Exhibit 13> and that the reference vas in 
connection with redesinaafinn of deceased. Head 
Cashier as Special Assistant, that le£r.a1 representatives 
do not wish to proceed furiher the reference will have 
t6 be disposed off and hence the order ; 




ITie reference stands disposed off for non^prosecn- 
tioiL 

21-3 2001 

S. N. SAUNDANKAR, Presiding Officer 
16 2001 
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New Delhi, the 16th April, 2001 

S.O. 927.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (i 4 of 1947), the Central 
Goverument hereby publishes the award of the Central 
Govenxment Industrial Tribunal/Labour Court, Nagpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of WCL and their workman, which was received by 
the Central Government on 11-4-2001. 

[No. L-22025/27/90-1R(C-II)] 
N. P. KESHVAN, Desk Officer 

ANNEXURE 

BEFORE THE HON’BLE SHRI M. G, WANARE, 
ARBITRATOR 

(Under Section 10-A of I.D. Act, 1947) 

62, Friends Colony, 

Katol Road P.O, 

Nagpur-440013 
Maharashtra State 

AWARD 

Shii Chirantan Bhattacharya, 

General Secretary. 

RKKMS (INTUC). 

Chandametta P.O., 

District Chhindwara, 

Madhva Pradesh State. Complainant 

(Representing 

Workman). 

Versu* 

General Manager, 

Western Coalfields Limited. 

Kanlian Area, 

P.O. Dimgaria, 

District, Oihindwara, 

Madhya Pradesh State Cl^poaite Party 

([Representing 
Management). 


Complaint under Section 33A(b) of I.D. Act, 
1947 in the matter* of disnmial from service 
of Shri Chunnilal S/o Feku, Tub Loader, 
Nandan Mine No. 1, WesternCoalfields 
Limited, Kanhan Area, during pepdency of 
arbitration proceedings. 

The Goveinment of India, in the Ministry pf Labour, 
made a reference tor adjudication in industrial dispute 
between the Management of Western Coalfields Limit¬ 
ed in Pench and Kanhan Areas and RKKMS (INTUC) 
under Section 10-A of Industrial Disputes Act, 1947 
(14 of 1947) vide their Gazette Notification No. L. 
22025/27/yO-IR-C.II, dated. 6-7-1990. The terms 
of reference is as under: 

“Whether the demand of RKKMS (INTUC) for 
payment of wages to the workmen of Pench 
and Kanhan Areas for the period of strike 
from 23-9-1988 to 26-9-1988 is legal and 
justified, and if so, to what relief they are 
entitled.” 

2. Shri C. Bhattacharya, General Secretary, Rash- 
triya Koyla Kliadan Ma^oor Sangh, the Complainant, 
lodged a complaint on 25-5-1998 under Section 33-A 
(b) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as ‘the Act’) that the services of Shri 
Chunnilal S/o Feku, Tub Loader, Token No. 782 
of Nandan Mine No, 1 of General Manager, Western 
Coalfields 1,united, Kanhan Area has been dismissed 
with effect from 18-7-1993 during the pendency of 
Industrial Dispute before the Arbitrator without ob¬ 
taining piermiMipQ/approvBl from the Arbitrator, and 
that the Con^ainant prayed for investigation and mant 
of justice to the workman Shri CbunniW S/o Feku, 
Tub Loader, Nandan Mine No. 1, who is adversely 
affected. Original copy of complaint in Form I under 
Rule 59 of I.D, (C) Rules dated 25-5-1998 is cneioB- 
cd in duplicate. 

3. On receipt of this complaint the -workman con¬ 
cerned wjis produced and I examined the workman on 
oath. I found that the workman concerned is dismissed 
on 18th July, 1993 by the Si^rintendcat of Mines, 
Nandan Mine No. 1, Western Coalfields Ltd., Kanhan 
Area. 

4. The Management of Western Coalfield* Ltd., 
through General Manager, Kanhan Area, was repre¬ 
sented on large number of dates from time to time by 
oflicers of Personnel, Department of Khanhan Area to 
say by S/Shri M. L. Chourasia and Seth (both since 
expired) and Shri R. B. Mishra and finally by Shri 
V. R. Chowhan, Area Personnel Manager, Kanhan 
Area, Western Coalfielda Limited, and submitted ver¬ 
bally that the provisions of Section 33 of the Act arc 
not attracted and therefore this cbmplaint cannot standt 

5. The Management submitted in case of Shri 
Chunnilal S/o Feku, Tub Loader, Nandan Mine No. 
1 as under : 

“Shri CTiunmlal S|a Faku, Ex-Tub Loudot, Nandan 
Mine.No. 1 was issued a charge-sbnet for his 
unauthorised absence from duty from 25th 
Declsaber, 1991. A defiiilcd domestic en¬ 
quiry was condupted and charge leveUed 
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e^ttiiist him were proved. Accordingly, he was 
dismissed from the seiwice. His attendance 
particulars prior to his dismissal from the 
services are as under : 


abinitio and not operatne being violative of the pro¬ 
visions of Section 33 read with Section 33-A of the 
Act. 


Year 

Days 

1990 

35 

1991 

59 

1992 

112 

1993 

(upto May 1993) 13 


6. On investigation 1 find that the admitted facts are 
as under : 

riie workman concerned is the employee in Nandan 
Coal Mine No. 1 of Western Coalfields Limited, in 
tlicir Kanban Area and the workman is directly involv¬ 
ed in the industrial dispute as under reference dated 
6-7-1990 pending before me and that the above named 
complainant is direCtly concerned workman in the 
industrial dispute pentfing before me. On J]-3-1992 
the concerned Workman was charge sheeted for mis¬ 
conduct of unauthorised absence from duty continu¬ 
ously for more than 10 days and an enquiry was held 
and the workman concerned was issued order of dis- 
mi.ssal on lS-7-1993. I find that the management of 
Western Coalfields Ltd., Kaiihan Area admittedly faded 
to make any application as required by law for seeking 
an approval/permission of dismissal of the concerned 
workman from the Arbitrator, who is undersigned, as 
per statutory obligation. 

7. I find on the date of di''missal i.e. on 18-7-1993 
there has been pendency of industrial dispute in 
which this workman being directly connected in the 
pending industrial dispute and is directly involved. 

I enclose hcrewfith for record xerox copies of charge 
sheet No. NandanillCHS|92-698 dated 11-3-1992. 
The enquiry officer’s findings were not shown by the 
Management despite my insistant demand till the 
writing of this Award. They, however, made avail¬ 
able Enquiry OflBccr’s proceedings i.e. questionjans- 
wer .(not findings). 

8. The provisions of sub-section (bj) of Section 33 
of the Act clearly lays down the obligation on the 
part of the employer that during the pendency of 
any proceedings before on Arbitrator no employer 
shall for any misconduct dismiss any workman con¬ 
nected in the industrial dispute. The Act further 
lays down in the proviso under Section 33(2) of the 
Act that no such workman shall be dismissed unless 
an application’ has been made by the employer to 
the authority (In this case the authority is an Arbi¬ 
trator uls. 10-A of the Act) before whom proceedings 
are pending for approval of the action taken by the 
employer. In this case the employer, Western Coal¬ 
fields Limited, in Kanban Area did not make any 
application for seeking approval of dismissal of the 
workman concerned though directly concerned in the 
industrial dispute pending before the undersigned 
being an Arbitrator under Section 10-A of the Indus¬ 
trial Disputes Act, 1947, 

9. The Complajnant, RKKMS (INTUC) is party 
to the Industrial Dispute before the undersigned, 
succeeded in establishing his complaint filed under 
Section 33-A of the Act. 'The relevatit dismissal 
Ordci effected on lS-7-199^ h inoperative being ^oid 


10. The dismissal older a.*' relevant effective from 
18-7-1993 dismissing the workman Shri Chunnilal 
S|o Feku, Tub Loader, Token No. 782 of Nandan 
Coal Mine No. 1, in Kanhan Area of Western Coal-, 
fields Limited directly concerned in Industrial Dis¬ 
pute being pending i.; set aside. In the result this 
workman continues to be in the seivree of the mana¬ 
gement. Thus the dismissal being not lawful stands 
set aside. This workman is entitled to all the wages 
and all other allowances and all other benefits as if 
his dismi^saI w.e.f. 18-7-1993 has not been effected 
It .ill. Thi. is my award. The complaint dated 
25-5-1998 under Section 33-A of the Act stands 
:ucceeded 

Issued at Nagpur on this 4th day of April, 2001. 

Sd|- 

M. G. WANARE, ArWtrator. 

16 w5^;2001 
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New E>elhi, the Ibtli April, 2001 

S.O. 928.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Laboub 
Coiut, Nagpur, as shown in the Annexiire in the 
Industrial Dispute between the employers in relation 
to the jmanagement of WCL and tiheir workman, 
which was received by the Central Government on 
11-4-2001, 

[No. L-22025|27!90-IR(C-II)] 
N. P. KESHVAN, Desk Oificer 

ANNEXURE 

BEFORE HON’BLE SHRI M. G. WANARE, 
ARBITRATOR 

(Under Section 10-A of I.D. Act, 1947.) 

62, Friends Colony, 

Katol Road P.O. 

Nagpur-440013 
Maharashtra State 
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AWARD 

Shri Chirantan Bhattacliarya, 

General Secretary, 

RKKMS (INTUC), 

P.O. Chandameta, 

District Chhindwara, 

Madhya Pradesh State , , COMPLAINANT 

(Representing Workmen). 

Versus 

General Manager, 

Western Coalfields Limited, 

Kanhan Area, 

P.O. Dungaria, 

District Chhindwara, 

Madhya Pradesh State OPPOSITE PARTY 

(Representing Management), 

MATTER; 

Complaint Under Section 33-A (b) of I.D. Act, 
1947 in the matter of tennination of ser¬ 
vices of Shri Haiiprasad Son of Gendulal, 
Casual Mazdoor, T. No. 0539, Nandan 
Mine No, 1, Weftern Coalfields Limited, 
Kanhan Area, dtuing pendency of Arbitra¬ 
tion proceedings. 

The Government of India, in the Ministry of 
Labour, made a reference for adjudication in mdus- 
trial dispute between the Management of Western 
Coalfields Limited in Pench and Kanhan Areas and 
RKKMS (INTUC) imdcr Section lO-A of Industrial 
Disputes Act, 1947 (14 of 1947) vide their Gazette 
Notification L. No. 22025/27/90-lR-C,II. dated 
fi'7-1990. The terms of reference is as under : 

“Whether the demand of RKKMS (INTUC) for 
payment of wages to the workmen of f^nch 
and Kanhan Areas for the period of strike 
from 23-9-1988 to 26-9-1988 is lepl and 
justified, and if so, to what relief they are 
entitled.” 

2. Shri C. Bhattacliarya, Secretary, R,K.K.MS, the 

complainant, lodged a complaint on 25-5-1998 under 
(Section 33-A (b) of the Industrial Disputes Act, 

1947 (hereinafter referred to as ‘the Act’) that the 
services of Shri Hariprasad S/o Gendulal, Casual 
Mazdoor, T. No. 0539 of Colliery—Nandan No, I 
of General Manager. Kanhan Area of Western Coal¬ 
fields Ltd. has been dismissed from service with effect 
from 16-9-1990 during the pendency of Industrial Dis¬ 
pute before the Arbitrator without obtaining permis- 
sicm(app(roval from the Arbitrator, and that the com¬ 
plainant prayed for investigation and grant of justice 
to the workmen Shri Hariprasad S/o Gendulal, who 
is adversely affected. Original copy of complaint 
dated 25-5-199& is enclosed in duplicate. 

3. On receipt of this complaint the woikman. con¬ 
cerned was produced and I examined the workman 
on oath on 3-7-1998 and this statement is placed on 
record enclosed in original. T found that the work¬ 
man concerned is dismissed on 16th September, 1990 
by office under Ref. No. Nll|Perl90-2640 dated 8116- 
9-1990 issued by Superintendent of Mines, Nandan 


Mine No. 1, Western Coalfields Limited, Kanhan 
Area, cc^y enclosed. 

4. The Management of Western Coalfields Ltd., 
through General Manager, Kanhan Area, was repre¬ 
sented on large number of dates irora time to time by 
officers of the Personnel Department of Kanhan Area 
to say by S/Shri M. L. Chourasia and Seth (both 
since expired) and finally by Shri V. R. Chowhan, 
Area Picrsoimel Manager, Kanhan Area, Western 
Coalfields Limited and submitted verbally that the 
provisions of Section 33 of the Act are not attracted! 
and tlierefbrc this complaint cannot stand. 

5. On investigation 1 find that the admitted facts 

are as under,: 

The workman concerned is the employee in Nandan 
Coal Mine No. 1 of Western Coalfields Limited, in 
their Kanhan Area and the workman directly involved 
in the industrial dispute ending before me and that 
the above named complarpa^t is directly concerned 
woi'kman in the industrial dispute pending before 
me. On 29-1-1990 the concerned workman was charge 
sheeted for misconduct of habitual/late coming and 
habitual absence and an enquiry was held and the 
workman concerned was issued order of dismissal on 
16-9-1990. I find that the management of Western 
Coalfields Ltd., Kanhan Area admittedly failed to 
make any application tor seeking an approvallpeimis- 
sion of dismissal of the concerned workman from the 
Arbitrator, who is undersigned, as per statutory obli¬ 
gation. 

6. I find on the date of disrais.sal i.c, 16-9-1990 
there has been pendency of industrial dispute in 
which this workman being directly connected in the 
pending industrial dispute and is directly involved. 
I enclose herewith for record xerox copies of charge- 
sheet dated 29-1-1990 and Enquiry Officer’s report 
dated 2-8-1990 and dismissal order dated 8/ 
16-9-1990. 

7. The provisions of Sub-Section (b) of Section 33 
of the Act clearly lays down the obligation on tlic 
part of the employer that during the pendency of any 
proceedings before an Arbitrator no employer shall 
for any misconduct dismiss any workman connected 
in the industrial dispute. The Act further |a 3 's dorvn 
in tire proviso under Section 33 (2) of the Act that 
no such workman chaff be dismisted unless an appli¬ 
cation has been made by the employer to the 
authority (ijj this case the authority is an Arbitrator 
u|s 10-A of the Act) before whoiii proceedings are 
pending for approval of tire action taken by the 
employer. In this ease the employer. Western Coal¬ 
fields Ltd. in Kanhan Area did not make any 
appheation for seeking approval of dismissal C/f the 
workm^ concerned thou^ directly concerned in the 
industrial dispute pending before the undersigned 
being an arbitrator under Section lO-A of the Indus¬ 
trial Disputes Act, 1947. 

8. The complainant, RKKMS (INTUC) in party 
to the industrial dispute before the undersigned, 
succeeded in establishing his complaint filed under 
Section 33-A of the Act. The relevant dismissal by 
cmder dated 8/16-9-1990 is inoperative being void 
abinitio and not operative being violative of tlie pro- 
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visi(»iis srf ^ieotioii 33 read with Section 33-A of the 
Act. 

9. The dismissal order No. N|I|Teri90-2640 dated 
8 16-9-1990 issued to the workman Shri Hartprasad 
S o (jendulal. Casual Mazdoor, T, No, 0539 of Nan- 
dan Cbal Mine No. 1 in Kanhan Area of Western 
Coalfifflds Limited -directly concerned in industrial 
dispute being pending stands set aside. In the result 
'this workman continues to be in the service of the 
management. Thus the dismissal being not lawful 
stands set aside. This workman is entitled to all the 
wages and all other allowances and all other benefits 
as if his dismissal w.e^. 16-9-1990 ha^jiot effected 
at aljl Tills is my awiBl Tho ooafl^ Sotii 
25-5-1998 under Section 33-A of the Act stands 
succeeded. 


Ohandametta P.O. 
District Chhindwara, 
Madhya Pradesh State. 


Versus 


General Manager, 

Western Coalfields Limited, 
Kanhan Area, 

P.O. Dungaria, 

District Chhindwara, 
Madhya Pradesh State 


MATTER 1 


Complainant 

(Representing 

Workman). 


Opposite Party 
^Representing 
Management). 


Issued at Nagpur on this 16th day of March, 2001. 

M. G. WANARE, Arbitrator 

Hi 16 sHhr, isooi 

929.-- sftwlflnr ftnTTT 1947 

(i947 vj 14) ifV tmr 17 % ir 

trwrr irtr. ‘ sraftiw % ^N’tr fffiiWpf 

ftwre rr tropiT VWtfw rrftpfrorr/sR fi^w- 

HJT, ^ tr^lfifPT S’, ^ 

ffwt: Tl 16 - 4-2001 ^ br i 

[^r ,'tTST-’2 2025/27/9 o-wr^ttK (^VII) ] 
t(ff. 'ft. iw irFwift 

New Delhi, the 16tb April, 2001 

S.O. 929.—In pursuance of Section 17 of-the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the (I^entral 
Government hereby ipublushos the award of the Central 
Government Industrial Tribunal/Labour Court, Nagpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of WCL and their workman, which was received by 
the Central Government on 16-4-2001. 

[No. L-22025/27/90-IR(C-II)] 

N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE HON’BLE SHRI M. G. WANARE, 
ARBITRATOR 

tUnder Section 10-A of I.D. Act. 1947) 

62, Friends Colony, 

Katol Road P.O. 

Nagpur-440013 
Maharashtra State 

AWARD 

Shri Chirantan Bhattacharya, 

Gencfitt^'SifeWwrv. 

RKKMS (INTUty; 


Complaint under Section 33-A(b) of I.D. Act, 
1947 in the matter of termination on 18-7-93 
from services of Shri Shamsher ^an S/o 
Shahadat Khan, Mining Sirdar, Nandan Mine 
No. 1, Western Coalfields Limited, Kanhan 
Area, during pendency of arbitration pro¬ 
ceedings. 

The Government of India, in the Ministry of Labour, 
made a reference for adjudication in industrial dispute 
between the Management of Western Coalfields Ltd. 
in Pench and Kanhan Areas and RKKMS (INTUCJ 
under Scctiou 10-A of Industrial Di.sputes Act, 1947 
(14 of 1947) vide their Gazette Notification No. L. 
22025/27/90-IR.C-n- dated 6-7-1990. The terms 
of reference is as under : 

■‘Whether the demand of RKKMS (INTUC) for 
payment of wages to the workmen of Pench 
and Kanhan Areas for the period of strike 
fi-om 23-9-1988 to 26-9-1988 is legal and 
justified, and if so, to what relief they are 
entitled.” 

2. Shri C. Bhattacharya, General Secretary, Rash- 
triya Koyla Khadan Mazdoor Sangh, the Complainant, 
lodged a complaint on 25-5-1998 under Scctiou 33-A 
(b) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as ‘the Act’) that the services of Shri 
Shumsherkhan S/o Shahadat Khan, Mining Sirdar, 
Tc^mi No. 2793 of Nandan Mine No. 1 of OcneraJ 
Manager, Western Coalfields Limited, Kanhan Area 
has beeir terminated with effect from 18-7-1993 during 
the pendency of Industrial Dispute before the Arbitra¬ 
tor without obtaining permission/approval from the 
Arbitrator, and that the Complainant prayed for in¬ 
vestigation and gi ant of justice to the workman Shri 
Shamslierkhan S/o Shahadat Khan, Mining Sirdar, 
Nandan Mine No. 1, who is adversely affected. Origi¬ 
nal copy of complaint m Form I under Rule 59 of 
I.D. (C) Rules dated 25-5-1998 is enclosed in 
duplicate. 

j. On receipt of this complaint the workman com 
corned was produced and I examined the workman on 
oath. I found that the workman concerned is termi¬ 
nated on IKth July, 1993 by the Superintendent of 
Mines, Nandan Mine No. 1, Western Coalfields Limit¬ 
ed, Kanhan Area.' Copy of the said termination prder 
is enclosed. 
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4. the Management of Western Coalfields Limited 
through Ocncral Manager, Kanhan Area, was repre¬ 
sented on large number of dates from time to time by 
officers of Persoimel Department of Kanhan A^ea to 
say by S/Shri M. L. Chourasia and Seth (both since 
expired) and Shii R. B, Mishra ajid finally by Shri 
V. R. Ciiowhan, Area Personnel Manager, Kanhan 
Area, Wesiern Coalfields Ltd., and submitted verbally 
that the provisions of Section 33 of the Act are not 
attracted and therefore this complaint cannot stand. 

5. The Management submitted in case of Shri Sham- 
sherkhan S/o Sahadat Khan, Mining Sirdar, Nandan 
Mine No. 1 as under : 

“Shri Shamshcrkhan was absenting from duty every 
now and then on account of unauthorised 
absence from duty, he was issued a charge- 
sheet and a detailed domestic enquiry was 
conducted and charges levelled against him 
were proved beyond any shadow or doubt. 
.Accordingly, ho was dismissed from the ser¬ 
vices on 18-7-1993. His attendance in 1990— 
154, 1991—74, and 1992—42 days.” 

6. On investigation, I found the following facts arc 
revealed. 

The workman Shri Shamsherkhah S/o Shahadatkhan 
is employed person as Mining Sirdar with Token No. 
2793 in Nandan Mine No. 1 of Kanhan Area under 
control of General Manager, Kanhan Area, of Western 
Coalfields Ltd., who is party to the industrial dispute 
under reference dated 6-7-1990 being pending before 
me. The complainant Workman is employed as Mining 
Sirdar and that this workman is not directly involved 
in the pending industrial dispute but he is the work¬ 
man concerned in the pending industrial dispute. Thus 
the Complainant before me falls within the amifit of 
Sub-section (2) of Section 33 of the Industrial Dis¬ 
putes Act, 1947. Therefore, the management is obliged 
to implement and/or follow the proviso below Clause 
(b) of sub-section (2) of Section 33 of the Act. The 
said proviso obliges the party-management/General 
Manager, Kanhan Area of Western Coalfields Limited 
to pay one month wages and make an application for 
approval of the action of termination of services pro¬ 
posed to be taken. 

6.1. The workman under investigation was charge- 
sheeted on 11-3-1992 under No. N/I/CHS/of 92/699 
for alleged misconduct of habitual late attendance and 
habitual absence without leave and without sufficient 
cause and the domestic enquiry was held and he was 
found to have been guilty of the misconduct for which 
he was charge sheeted and that the management i.c. 
Siipcrintcndenl of Mines, Nandan Mine No. 1, Kanhan 
Area of Western Coalfields Ltd. issued the order of 
termination of services vide No, N/I/Ter/92/1782 
dated 7-6-1993/18-7-1993 and effected termination of 
services on 18-7-1993. 

6.2. I find further that the obligation under law is 
not at all followed bv General Manager. Kanhan Area 
of Western Coalfields Limited avl that an application 
for seeking approval of an action o^ termination off 
services was not at all made to the authority i.e. Arbi¬ 
trator before whom the industrial dispute is pending. 


6.3. In the result the action of termlnatioc of ser¬ 
vices becomes not lawful. 

7. Thus the order dated 7-6-1993/18-7-1993 of 
termination of services of Shri Shamshcrkhan S/o 
Sahadatkhan, Mining Sirdar. Nandan Mine No. 1. 
Kanhan Area, Western Coalfields Limited, has been 
issued/effected though the workman is connected in 
the industrial dispute and when there has been pen¬ 
dency of the said industrial dispute before the statutory 
authority i.c. Shri M. G. Wanare, Arbitrator under 
Section 10 A of the Industrial Disputes Act, 1947. 

7.1. The Domestic Enquiry proceedings i.e. question/ 
answers only has been given and that the finding of 
Enquiry Officer has not been made available though 
it has been asked for time and again. 

7.2. The relevant provisions of the law u/s 33 are 
reduced for interesting reading as relevant that during 
pendency of any proceedings, in respect of an industrial 
dispute the employer may [sub-section (2) of Section 
33] for any misconduct may furnish whether by dis¬ 
missal or otherwise the workman (proviso) provided 
that no such workman shall be discharged or dismissed 
unless he has been paid wages for one month and an 
application has been made by the employer to the 
authority before which the proceedings is pending for 
approval of the action taken by the employer. 

7.3. The management failed to observe the require¬ 
ment of the statute. In the result the termination order 
dated 7-6-1993/1S-7-1993 issued become void ab- 
initio being iihgal and is becomes not effective ns if 
it is not i<sued/served at all. The workman involved is. 
therefore, entitled to all pay/wages/salary and allow¬ 
ances as admissible for the said date, 

7.4. I find that on the date of termination i.c. on 
18-7-1993 there has been pendency of Industrial Dis¬ 
pute in which this workman being concerned in the 
pending industrial dispute. T enclose herewith for recortl 
xerox copies of charge sheet No. N/T/CHS/of 92/699 
d.rcil 11-3-1992. The enquiry officer’s findings were 
not shown by the Management despite my insistent 
demand till the writing of this award. 

8. The Complainant, RKKMS (INTIJC) is party 
to the Industrial Dispute before the undersigned, suc¬ 
ceeded in establishing his complaint filed under Section 
33-A of the Act, The relevant termination order effect¬ 
ed on 18-7-1993 is inoperative being void ab initio 
and not operative-being violative of the provisions of 
Sectit)n 33 read with Section 33-A of the Act. 

9. The termination order a.s relevant effective from 
18-7-1993 terminating the services of the workman 
Shri Shamshcrkhan S/o Shahadatkhan, Mining Sirdar, 
Token No, 2793 of Nand.an M in a No. 1, Kanhan 
Area of Western Coalfields Limited, directly concerned 
in industrial dispute being pending is set aside. In 
the result this workman continues to be in the service 
of the mancKement. Thus the termination of services 
being not lawful stands set aside. This workman is 
entitled to all the wages and all other allowances and 
all other benefits as if his termination w.e.f. 18-7-1993 
has not been effected at aU^ This is my award. The 
complaint dated 25-5-1998 under Section 33-A of the 
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Act stands succeeded. 

Issued at Nagpur on this 6th day of April, 2001. 

M. G. WANARE, Aibitrator 

^ 23 2001 

trr. 930 .—#5*2: 
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[ait. #. q?T.-iioi 7 / 7 / 97 ~wf ?rn: ('ft.'?^.)] 
tl=a. ?ft. trf^ 

New Delhi, the 23rd April, 2001 

SO 930._^Whereas the Central Government 

having been satisfied that the public interest so 
required had, in pursuance of the provisions oC 


sub-clause (vi) of the clause fn) of Section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), de¬ 
clared by the Notification of the Government of 
India in tlie Ministry of Labour S.O. No. 2416 
dated 20-10-2000 the industry for the Supply of 
milk under the Delhi Milk Scheme to be a public 
utility service for the purpose of the said Act, for 
a period of six months from the 24th October, 
2000; 

And whereas, the Central Government is of 
opinion that public interest requires the extension 
of the said period by a further period of six months; 

Now, therefore, in exercise of the powers con¬ 
ferred by the proviso to sub-clause (vi) of clause 
(n) of Section 2 of the Industrial Disputes Act, 
1947, the Cenrial Government hereby declares the 
said industry to be a public utility service for the 
purposes of the said Act for a period of six months 
from the 24th April, 2001. 

[F. No. S-110]7/7/97-IR(PL)] 
H. C. GUPTA, Under Secy. 

CORRIGENDUM 

New Delhi, the 23rd April, 2001 

S.O. 931.—^In the notification of the Govern¬ 
ment of India in the Ministry of Labour S.O. No. 
2419 dated the 24th October, 2000 published in 
the Gazette of India, Part 11 Section 3, Sub-section (a) 
dated 4th November, 2000 for ‘December’ read 
‘November’. 

[No. S-38013l41|2000-SS-I] 
L. H. RUOLNGUL, Under Secy. 
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